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CLERK OF THE S8UPERIOR COURT
By C. Cpelski-Erickson, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

LISA L. CONNELL, an individual, on behalf ) Case No. RG06252310

of herself, and on behalf of all persons similarly)
situated, ' ORDER PRELIMINARILY
APPROVING CLASS SETTLEMENT
Plaintiffs, '
vs. Date:  July 24, 2008

Time: 2:00 p.m.
SUN MICROSYSTEMS, INC, a Delaware :
Corporation with its principal place of business
in California, and Does 1 to 100,

Dept: 22
Judge: Hon. Bonnie Sabraw

Defendants.
Complaint filed: January 25, 2006

Trial date: None set
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Case No. RG06252310




(7 L T N

L e - e =

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WHEREAS, on July 3, 2008, Plaintiff Lisa Connell (“Plaintift™) and Defendant Sun
Microsystems, Inc. (“Defendant™) entered into a Stipulation of Settlement (“Settlement
Agreement”) intended to resolve the above-captioned action;

WHEREAS, the Settlement Agreement sets forth the terms and conditions of a
proposed settlement and the dismissal of this action against Defendant;

WHEREAS, the Court has before it the Plaintiff”s Motion for Preliminary Approval
of Settlement filed on or about July 8, 2008, together with supporting materials;

WHEREAS, the Court has heard the attorneys for the parties with respect to the
proposed settlement of this action;

WHEREAS, the Court is satisfied that the terms set forth in the Settlement Agreement
are the result of good faith, arms-length negotiations among Plaintift and Defendant, and
experienced counsel for both Plaintiff and Defendant; and

WHEREAS, the Court having conducted a hearing respecting the reasonableness of
proceeding with this proposed settlement, the Court now finds and Orders as follows:

Conditional Certification of Settlement Class

1. Terms used in this Order have the meaning assigned to them in the Settlement
Agreement.

2. For purposes only of the proposed settlement, a Class defined as follows is
certified for settlement purposes pursuant to California Code of Civil Procedure § 382: All
persons who, at any time from January 25, 2002 through June 20, 2007, were (1) employed
by Sun Microsystems, (2) worked primarily at a Sun Microsystems facility located in
California, and (3) held the positions of Technical Support Engineer Level 1, 2, or 3.
Persons who have opted out in response to the previous class notice or those who opt-out in
accordance with this Order are excluded from this Class. In the event the proposed
settlement 1s not consummated for any reason, the conditional certification set forth in this
paragraph shall be of no further force or effect.
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Appointment of Class Counsel
3. The law firms of Chavez and Gertler, Clark & Markham, Blumenthal &

Nordrehaug and the United Employees Law Group have fairly and adequately represented
the interests of the Class, will continue to do so and are therefore appointed class counsel for
purposes of representing the Class conditionally certified in the preceding paragraph of this

Order.

Preliminary Approval of Settlement

4. The provisions of the Settlement Agreement are hereby preliminarily approved,
subject to further consideration thereof at the final approval hearing provided for below. The
Court finds that the Settlement Agreement is sufficiently within the range of reasonableness
and that settlement is in the best interests of the Class, such that notice of the proposed

settlement should be given as provided in paragraph 5 of this Order.

Notice to Class Members

5. Within 30 days of the entry of this Order, a Settlement Class Notice, in the
revised form attached hereto as Exhibit A, along with the Claim Form in the form attached to
the Settlement as Exhibit B thereto, shall be sent by the Claims Administrator via first class
mail to all members of the Class defined above in accordance with the Settlement
Agreement.

6. The Notice to be provided as set forth in this Order is hereby found to be the best
means practicable of providing notice under the circumstances and, when completed, shall
constitute sufficient notice of the settlement, the Final Approval Hearing, and the right to be
excluded from the settlement to all persons entitled to participate in the settlement.

7. Class Members may opt-out of participating in the Settlement by completing the
opt-out form included with the Class Notice, and mailing it to the Claims Administrator.
Any member of the class who desires to opt out of this class action must postmark his or her

notification of such intent, pursuant to instructions in the Notice, by the Objection Deadline
2
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set forth in the Notice, which Objection Deadline shall be forty-five (45) days following the

date on which the Claims Administrator first mails Notice and Claim Forms to the Class

Members.

The Final Approval Hearing

8. A hearing on final settlement approval (the “Final Approval Hearing™) is hereby
scheduled to be held in Department 17 of this Court on November 12, 2008, at 3:00 p.m.,
to consider the fairness, reasonableness, and adequacy of the proposed settlement, Plaintiff’s
motion for the award of attorneys” fees and costs and incentive award, the dismissal with
prejudice of the class action with respect to Defendant, and the entry of the final judgment in
this action. The date and time of the Final Approval Hearing shall be set forth in the Notice.

9. All papers in support of final approval shall be filed on or before November 3,
2008.

10. Any Class Member may, but need not, submit comments or objections to the
Settlement Agreement. Class Members who wish to object to the Settlement must file with
the Court and serve on counsel for the Parties a written statement objecting to the Settlement,
and must appear at the Final Approval Hearing. Such written statement and all supporting
briefs or other materials must be filed with the Court and served on counsel for the Parties no
later than the Objection Deadline set forth in the Notice, which Objection Deadline shall be
forty-five (45) days following the date on which the Claims Administrator first mails Notice
and Claim Forms to the Class Members. No Class Member shall be entitled to be heard at
the Final Approval Hearing, whether individually or through separate counsel, unless the
written statement of objections and supporting materials are timely filed and served as set
forth herein. Class Members who fail to file and serve timely written objections in the
manner specified above shall be deemed to have waived’ any objections and shail be
foreclosed from making any objection (whether by appeal or otherwise) to the Settlement.
Iy
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11. Class Members need not appear at the Final Approval Hearing or take any other

action to indicate their approval of the Settlement. Any Class Member may, but need not,

enter an appearance through his or her own aPom or may appear withoyt an atiorney.

Dated: 7{ Y ! DY ™ Banel

v Hon. Bonnie Sébraw

r D
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EXHIBIT A



IF YOU ARE EMPLOYED BY SUN MICROSYSTEMS OR WERE EMPLOYED BY
SUN MICROSYSTEMS AS A TECHNICAL SUPPORT ENGINEER (“TSE”) LEVELS 1,
2, OR 3, BETWEEN THE DATES OF JANUARY 25,2002 TO JUNE 25, 2007, A CLASS
ACTION LAWSUIT MAY AFFECT YOUR RIGHTS.

The Alameda County Superior Court authorized this notice. This is not a solicitation
from a lawyer.

A SETTLEMENT HAS BEEN REACHED IN A LAWSUIT FILED BY A TSE AND YOU
MAY BE ENTITLED TO MONEY FROM THIS SETTLEMENT.

IMPORTANT INFORMATION REGARDING THE AMOUNT OF TIME THAT YOU
WORKED FOR SUN AND INSTRUCTIONS REGARDING YOUR RIGHT TO
PARTICIPATE AND HOW TO PARTICIPATE IN THIS SETTLEMENT IS SET
FORTH IN THE CLAIM FORM FOR WORK WEEK ENHANCEMENT ENCLOSED
WITH THIS NOTICE.

IF YOU WISH TO DISPUTE THE INFORMATION CONTAINED IN THE CLAIM
FORM, SUBMIT INFORMATION REGARDING THE AMOUNT OF OVERTIME
THAT YOU WORKED OR OPT-OUT OF PARTICIPATING IN THIS SETTLEMENT
PLEASE READ THIS NOTICE CAREFULLY, AS YOU WILL BE REQUIRED TO ACT
BY THE DATES EXPLAINED IN THIS NOTICE IF YOU WISH TO PO EITHER.

L INTRODUCTION

A. Why did I get this Notice?

You are receiving this Notice because Sun’s records indicate that you worked as a TSE
Level 1, 2, or 3 in the relevant time period and you are part of the group of people who did not
opt out of participating in the lawsuit in response to a notice of “class certification™ that was sent
to you previously on or around September 15, 2007. Sun and the attorneys representing the
Class along with the Class Representative Lisa Connell have entered into a proposed settlement
that you are eligible to participate in and from which you may receive money. The Court has
granted preliminary approval of the settlement and now you must decide whether you want to

participate in it and be bound by its terms. This Notice is being sent to you to: 1) describe the
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settlement, 2) explain to your rights, including how to participate in the settlement, object to the
settlement or opt out of participating in it, as well as what happens in each scenario, and 3)
provide you with information for your verification or correction upon which your settlement

share will be based.

B. What is the lawsuit about?
Plaintiff Lisa Connell claims that Sun violated the California Labor Code, by failing to

pay TSEs overtime for the work that they performed, and for failing to provide them with meal
and rest periods or pay for such meal and rest periods when TSEs missed them. Specifically,
Lisa Connell, through her lawsuit alleged that Sun violated the California Labor Code and
relevant Wage Orders of the California Industrial Welfare Commission, and the California
Unfair Competition Law (Bus. & Prof. Code § 17200 ef seq.) because she alleges that Sun (1)
failed to pay overtime compensation in violation of California Labor Code Sections 510, 515.5,
1194 and 1198; (2) failed to provide meal and rest periods in violation of California Labor Code
Sections 226.7 and 512; (3) engaged in unfair competition or unfair business practices relating to
the foregoing (whether such claims are based on California or federal wage and hour law,
contract law, or other law) in violation of Cal. Bus. & Prof. Code Sec. 17200 et seq.; (4) failed to
adhere to provisions under the California Labor Code for which penalties under California Labor
Code Section 2699, et. seq. (the “Private Attorney General Act” or *PAGA”) should be assessed,
and (4) engaged in conversion by failing to pay you overtime. The lawsuit seeks damages for
unpaid overtime, interest, penalties, attorneys’ fees and expenses, and injunctive relief.

Sun denies any liability or wrongdoing of any kind in connection with the claims alleged,
and contends that it has fully complied with the law, including California Labor Code, California
Business and Professions Code, and the applicable Industrial Welfare Commission Wage Orders.

On June 25, 2007, the Court certified a Class consisting of “All persons who, at any time
from January 25, 2002 through June 20, 2007. were (1) employed by Sun Microsystems, (2)
worked primarily at a Sun Microsystems facility located in California, and (3) held the positions

of Technical Support Engineer Level 1, 2, or 3. Those individuals who did not opt-out of the
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Class pursuant to the Notice of Pending Class Action mailed September 15, 2007 are the “Class
Members”. On July 15, 2008, the Court allowed Plaintiff to file a Fourth Amended Complaint to
include a claim for penalties under the California Private Attorney General Act (“PAGA™),
California Labor Code section 2699, et. seq.

The Court has approved the law firms of Chavez & Gertler, LLP, Blumenthal &
Nordrehaug, and Clark & Markham (“Class Counsel”) to represent the Class in this Action.
Class Counsel and Sun entered into a proposed Stipulation and Settlement Agreement of Class
Action Claims (“Settlement Agreement” or “Settlement™) on July 3, 2008. The Court granted
preliminary approval of the Settlement on July 24, 2008. The Court also scheduled a Final
Approval Hearing on the Settlement at 3:00 p.m. on November 12, 2008 in Department 17, at

which time the Court will decide whether to grant final approval of the Settlement.

IL. THE NUTS AND BOLTS OF THE SETTLEMENT (SETTLEMENT TERMS)

A. Is Sun paying money and am [ entitled to some of this money?

Yes. Sun has agreed to pay a total amount of up to Five Million Eight Hundred
Thousand Dollars ($5,800,000.00) to fully resolve the claims in the Action. In addition, Sun will

pay the employer’s share of payroll taxes arising from actual settlement payments to all Class
Members who decide to participate in the Settlement.

B. What will this settlement be used to pay for?

As part of the settlement, the Court has also preliminarily approved certain deductions

from the total settlement amount that Sun is paying. These include the following deductions:

Settlement Administration. Payment to the Settlement Administrator, or the

Company that is handling the sending of this notice as well as the payment of any settlement
amounts to you and other Class Members who decide to participate in this lawsuit. The payment
to the Settlement Administrator shall not to exceed Forty Thousand Dollars ($40.000) and could

be less;
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Attorneys’ Fees and Expenses. Payment to Court-approved Class Counsel of One

Million Seven Hundred and Forty Thousand Dollars ($1,740,000) as reasonable attorneys’ fees
for the work they performed in this Action, and will continue to perform through settlement
finalization. In addition, the Class Counsel will seek reimbursement in the amount of One
Hundred and Twenty Five Thousand Dollars ($125,000) for expenses incurred in prosecuting
this litigation on behalf of the Class. Since January 2006, Class Counsel have been prosecuting
the Action on behalf of the Class on a contingency fee basis (that is, without being paid any
money to date) and have been paying all litigation costs and expenses. Class Members are not
personally responsible for any of Class Counsel’s attorney’s fees or expenses. Class Counsel
will be paid out of the total settlement amount. The Court will approve a final payment to Class
Counsel for their fees and costs at a hearing on November 12, 2008 that will not exceed the
amounts specified herein.

Service Award to the Named Plaintiff. A Service Award to compensate Lisa

Connell for her particular services that she provided on behalf of the Class. This Award will be
in the amount of Twenty Five Thousand Dollars ($25,000) for the Named Plaintiff, Lisa Connell.
This payment is in addition to whatever payments the class representative is otherwise entitled to

as a Class Member.

Payment to the California Labor Workforce Development Agency (“LWDA™).

Out of the Maximum Settlement Amount, Sun will pay to the LWDA Twenty Five Thousand
Dollars ($25,000) as the LWDA’s share of the settlement of penalties paid pursuant to the
California Private Attorney General's Act (Cal. Labor Code § 2698 ef seq.).

Individual Class Member Settlement Shares. All settlement payments to

individual Class Members will also be paid out of the total settlement amount.

C. How will my share of the settlement be calculated?

After deducting the Court-approved amounts above, the balance of the Maximum
Settlement Amount will be distributed to each Class Member who does not opt out of

participating in the Settlement as follows:
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Individual Settlement Payments will initially be based on the total number of weeks
worked by all Class Members who do not opt out of participating in the lawsuit as a TSE level 1,
2, or 3 as a percentage of the total number of weeks worked in Class Jobs credited to all
Participating Class Members. If you choose to remain a Participating Class Member and you
worked overtime that averaged between 5 to 10 hours per week or more than 10 hours per week,
you will need to sign and return a valid Claim Form for Work Week Enhancement to receive an
enhancement of your workweeks. This Claim Form for Work Week Enhancement must be
signed under penalty of perjury and returned to the Settlement Administrator by October 8, 2008
in order to be valid. For those Participating Class Members who return a timely and valid Claim
Form for Work Week Enhancement in which they swear that they worked overtime during the
Class Period that averaged between 5 to 10 hours per week, their number of work weeks shall be
multiplied by two. For those Participating Class Members who return a timely Claim Form in
which they swear that the amount of overtime that they worked during the Class Pericd averaged
over 10 hours per work week and timely return to the Claims Administrator a valid Claim Form
for Work Week Enhancement, their number of work weeks shall be multiplied by four. The
Settlement Administrator will then calculate the total number of work weeks based on all validly
submitted Claim Forms. The Individual Settlement Payment for each Participating Class
Member shall be finally determined based on the revised and enhanced number of work weeks
credited to each Participating Class Member as a percentage of the total number of work weeks
credited, including enhancement, to all Participating Class Members.

The Net Settlement Amount will be distributed to Participating Class Members based
upon the number of weeks worked credited to each Participating Class Member in relation to
the total number of weeks worked credited to all Participating Class Mcmbers after adjustment
for (1) claims for allocation of additional work weeks pursuant to valid and timely submitted
Claim Forms for Work Week Enhancement as set forth herein. and (2) certified number of
overtime hours.

For example:
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Class Member A worked in a Class Job for 100 weeks during the Class Period.

All Participating Class Members worked a combined 25,000 work weeks in a Class Job
during the Class Period. Participating Class Members submitting valid Claim Forms assert a
total of 50,000 additional work weeks based on enhancements for claimed overtime worked.

Class Member A submits a valid Claim Form asserting under penalty of perjury that
Class Member A worked an average of between 5 & 10 hours of overtime per week. Class
Member A’s Individual Settlement Payment would be calculated as follows:

200 work weeks (100 x 2 for the enhancement) for Class Member A = 0.00267 or .267%
of 75,000 total work weeks for all Participating Class Members.

Class Member A is entitled to an Individual Settlement Payment that is 0.00267 or .267%
of the Net Settlement Amount.

D. Do | have to do anything to receive my settlement share?

No. YOU DO NOT HAVE TO DO ANYTHING TO RECEIVE YOUR INDIVIDUAL
SETTLEMENT SHARE UNDER THIS AGREEMENT IF YOU DID NOT WORK AN
AVERAGE OF MORE THAN 5 HOURS OF OVERTIME PER WEEK. HOWEVER, IF YOU
WORKED AN AVERAGE OF MORE THAN 5 HOURS OF OVERTIME PER WEEK WHILE
YOU WORKED FOR SUN AS A TSE LEVEL 1, 2, or 3, YOU MUST RETURN YOUR
CLAIM FORM FOR WORK WEEK ENHANCEMENT BY OCTOBER 8, 2008 TO BE
ELIGIBLE FOR AN ENHANCEMENT. All Class Members who do not opt-out of participating
in this settlement will receive their Individual Settlement Payment.

E. What if the work weeks that Sun says [ worked as TSE Level 1,2, 0r 3 is
incorrect?

If you believe that the information in the Claim Form concerning your work weeks is
incorrect you may challenge it. !t is important to do so in a timely manner, because this is the
data upon which your settlement share is calculated. You can challenge the data by submitting a
letter along with all appropriate documentation that demonstrates that the data is incorrect to the

Class Administrator by October 8, 2008. The Class Administrator will consider all
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documentation challenging the settlement data and be responsible for resolution of all disputes
concerning such data. Any challenge to the settlement data that is received after October 8, 2008
will not be considered, and the challenging Class Member will receive his or her Individual
Settlement Payment based on the original data as established by Sun’s records.

F. When will I receive my settlement share?

If the conditions of the Settlement (as described below) are met, and after the Court
finally approves the Settlement Agreement, settlement checks based on the Settlement
Administrator’s final calculations will be mailed to Participating Class Members within 30 days
of the Final Approval of this Settlement.

G. Will there be any time limits in which 1 will have to cash my settlement check?

Yes, your Individual Settlement Payment checks will be negotiable for 90 days. If the
Individual Settlement Payment checks are not cashed within this time period, they will be
cancelled. The total amount of funds returned due to cancelled Individual Settlement
Payment checks plus any other remainder of the Net Settlement Amount will be given to
the Bay Area Legal Aid (1/3 of the total amount), and Legal Aid of Marin (2/3 of tota}
amount) in the names of Class Counsel and Sun. However, those Class Members who did
not cash their Individual Settlement Payment checks will still be bound by the Settlement
Agreement.

H. Will | be responsible for taxes on any settlement payment that | receive?

Yes. However, for tax purposes, sixty percent (60%) of the amounts distributed to each
Class Member who timely files a Claim Form shall be treated as damages for lost wages and
reported as such (W-2 reporting — meaning Sun will withhold the usual and customary taxes on
60% of any settlement amount that you receive), and forty percent (40%) shall be treated as
interest, and penalties under the California Labor Code (Sun will not withhold taxes on 40% of
any settlement amount that you receive and you should consult with a tax professional for advice
on how to deal with the taxes on this amount). The usual and customary deductions will be

taken out of the amounts attributable to unpaid wages. Interest and penalties shall be reported as
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federal wage and hour law, contract law, or other law) in violation of Cal. Bus. & Prof.
Code Sec. 17200 et seq.; (4) that Sun owes any penalties to any Class Member under
the California Labor Code, including specifically but not exclusively California Labor
Code Section 2699, ct. seq. (the “Private Attorney General Act™ or “PAGA™); (5) that
Sun owes any Class Member interest due upon any alleged unpaid wages; and (6) any
clam that Sun engaged in any act of conversion;

b) Any and all causes of action asserted or that could have been asserted in the
Complaint or any prior complaint in this case, including but not limited to any and all
claims for alleged failure to pay overtime wages, or wages related to missed meal, rest
or break periods, or alleged unlawful policies or practices related thereto, penalties, and
interest on all such wages or for damages or penalties arising therefrom, at any time on
of before the end of the Settlement Class Period, including any and ali claims under the
California Labor Code and related regulations, the Fair Labor Standards Act (“FLSA™),
and the California Unfair Competition Law, Bus. & Prof. Code § 17200, et. Seq.

(c) Any and all claims for benefits arising out of or related to any alleged unpaid
wages or monies claimed in this litigation, inciuding without limitation claims for or
relating to contributions, vesting, forfeiture, and accrual of any benefits under any Sun
employee pension benefits plans, or any employee welfare benefit plans, including any
claims or causes of action arising under the Employee Retirement Income Security Act
(“ERISA™).

(d) any claim for any loss, cost, damage, or expense arising out of any dispute over
the non-withholding or other tax treatment of any of the proceeds received by Class
Member as a resuit of this Agreement; and

(e) any and all claims for attorneys’ fees and costs..

Released Claims do not include any claims of retaliation by Sun arising out of

participation in this litigation, any claims to vested benefits pursuant to the terms of any Sun
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employee benefit plan, and any claims under the workers compensation and insurance laws.

This settlement will only become final if given final approval by the Court,

HI.  WHAT IS INCLUDED WITH THIS NOTICE AND WHAT DO I NEED TO DO
WITH THIS INFORMATION?

The attached Claim Form for Work Week Enhancement lists the dates that you worked in

a Class Job during the Class Period, excluding leaves of absences. Your estimated Individual
Settlement Payment will be based on this information.

A. What if this information is incorrect in any way?

If you believe the dates listed on the Claim Form for Work Week Enhancement are
incorrect, you may send a letter indicating the correct dates to the Settlement Administrator
along with the Claim Form. You may also send the Claims Administrator any documents or
other information that supports your change to the information on the Claim Form. The
Settlement Administrator will use Sun’s records and any information you provide to resolve any
dispute about your employment dates. In order to challenge the information concerning your
length of service with Sun as being incorrect, you must submit your challenge along with any
supporting documentation by no later than October 8, 2008 to the Settlement Administrator at
the foliowing address:

Connell, et al. v. Sun Microsystems, Inc.
Settlement Administrator
Address Here
City, State Zip Here

Telephone: xxx/xxx-xxxx
Fax: xxx/xxx-xxxx

B. What happens if I do not get my corrections to the Settlement Administrator on
time?

Challenges to length of service information received after October 8, 2008 will be
denied. If you wish to have confirmation that the Settlement Administrator has received your

challenge to the length of service information, please send your challenge to the Settlement
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Administrator by certified U.S. Mail with a return-receipt request, or if challenged via facsimile,
please retain your fax confirmation.

C. What if | worked overtime that averaged more than 5 hours per week (more than
8 hours in a day or more than 40 hours in a week)?

If, while you worked in a Class Job during the Class Period, you worked an average of 5
to 10 hours of overtime per week, or more than 10 hours of overtime per week, and you wish to
receive a work week enhancement, you must sign the attached Claim Form for Work Week
Enhancement, attesting under penalty of perjury to the average number of overtime that you
worked in a Class Job during the Class Period and return it to the Settlement Administrator by no
later than October 8, 2008.

D. What happens if my I get my Claims Form to the Settlement Administrator after
the deadline?

Any Claim Forms for Work Week Enhancement received after this date will be
considered invalid. If you wish to have confirmation that the Settlement Administrator has
received your Claim Form, please send your Claim Form by certified U.S. Mail with a return-
receipt roquest, or if sent via facsimile, please retain your fax confirmation,

E. Does the fact that | am working in the U.S. on an H-1B visa impact my ability to
participate in this settlement?

No. If you are on an H-1B visa: Your H-1B visa status has no impact on your ability to
file a Claim Form or receive your Settlement share in this Action, If you have questions about

this, please contact Class Counsel at (619) 239-1321.

IV, WHAT IF 1 DON’T WANT TO PARTICIPATE IN THIS LAWSUIT?

if you do not want to participate in the Settlement, do not want to be bound by the terms
of the Settlement and do not want to receive a settlement share as outlined within this notice, you
must sign and submit the attached opt-out form (attachment X X) no later than October 8, 2008.

Any opt-out form received after October 8, 2008, will be considered untimely and ineffective.
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Any class member who submits an untimely opt-out form will receive their Individual
Settlement Payment and will be bound by the terms of the Settlement.

A. What happens if | opt out?

If you choose to opt out you will retain all of your rights with respect to the lawsuit and
the claims brought in it. However, you will not be entitled to any share of the settlement
proceeds,

B. Can I object to the settlement?

Yes. If you believe that the settlement should not be finally approved by the Court for
any reason, including that you object to the appointment of Plaintiff Lisa Connell as a Class
Representative, you may object to the proposed Settlement Agreement.

C. How do I object?

Objections must be in writing and must state the basis of any objection. Objections must
be filed with the Court on or before October 8, 2008. At the same time, copics of objections

must be mailed or delivered to Class Counsel and Sun’s counsel at the following addresses:
Class Counsel:

Norman R. Blumenthal R. Craig Clark

Michael Loughran David R. Markham

Blumenthal & Nordrehaug Clark & Markham

2255 Calle Clara 401 West “A” Street, Suite 2200
La Jolla, CA 92037 San Diego, CA 92101

Mark Chavez : Walter Haines

Jonathan Gertler United Employees Law Group
Daniel Siegel 646 Pine Ave, #312

Chavez & Gertler, LLP Long Beach, CA 90802

42 Miller Avenue
Mill Valley, CA 94941

Sunt’s Counsel;

Fred W. Alvarez

Ulrtco S. Rosales

Troy A. Valdez

WILSON SONSINI GOODRICH & ROSATIPC
650 Page Mill Road

Palo Alto, CA 94304-1050
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D. Will T get to express my concerns to the Court?

Yes, if you wish to object to the settlement and have the objection considered by the
Court, you must also appear at the Final Approval Hearing scheduled for November 12, at 3 p.m.
in Department 17 of the Superior Court of the State of California in the County of Alameda,
located at 1221 Oak Street, Oakland, California, 94612. You have the right to appear either in
person or through your own attorney at this hearing. However, to appear at the Final Approval
Hearing and raise any objection, you must submit a written objection by the deadline spelled out
above. Any objections not previously filed in writing in a timely manner as described above will
not be considered by the Court.

E. What if [ want my own attorney to appear on my behalf and raise an objection?

Any attorney who intends to represent an individual objecting to the Settlement must file
a notice of appearance with the Court and serve counsel for all parties on or before October 8,
2008. All objections or other correspondence must state the name and number of the case, which

is Connell v. Sun Microsystems, Inc., Case No. RG-062523190.

F. Can | object and not opt out of the Settlement?

Yes. If you object to the Settlement, but do not opt-out, you will remain a member of the
Class, and if the Court approves the Settlement, you will be bound by the terms of the Settlement
in the same way as Class Members who do not object,

G. What happens if | do not raise an objection?

Any member of the Class who does not object in the manner provided above shall have

waived any objection to the Settlement, whether by appeal or otherwise.

V., NO RETALIATION OR UNDUE INFLUENCE

You should not worry that your participation in the settlement will be held against you in
anyway with regard to your current or future employment with Sun. California law prohibits
Sun from retaliating against employees who cxercise their rights under the California wage and

hour laws. Additionally, Sun has agreed that it will not take any adverse employment action, or
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otherwise target, retaliate or discriminate against any Class Member who indicates an intention
to participate or not to participate in this-Settlement. In the event you nevertheless feel
intimidated or worried about filing a Claim Form, you should immediately contact Class Counsel
at (619) 239-1321.

VI.  FINAL APPROVAL HEARING FOR THE SETTLEMENT

The Final Approval Hearing on the adequacy, reasonableness and fairness of the
Setttement Agreement will be held on November 12 at 2 p.m. in Department |7 of the Alameda
County'Superior Court located at 1221 Oak Street, Oakland, California, 94612, The Hearing
may be continued without further notice.

A. Do [ have to attend this hearing?

No. Unless you file an objection, you are not required to attend the Final Approval

Hearing, although any Class Member is welcome to attend the hearing.

VII. ADDITIONAL INFORMATION

This Notice is only a summary of the Action and the Settlement. For a more detailed
statement of the matters involved in the Action and the Settlement, you may refer to the
pleadings, the Settlement Agreement, and other papers filed in the Action, which may be
inspected at the Office of the Clerk of the Superior Court of California, County of Alameda,
located at 1225 Fallon Street, Oakland, California, 94612, during regular business hours of each
court day. You may also contact Class Counsel listed in Section VI, above, for more
information. To download copies of the Settlement Agreement, this Notice, and a sample Claim
Form for Work Week Enhancement, or opt-out form, go to

www settlementadministratorwebpase.com.

PLEASE DO NOT CONTACT THE CLERK OF THE COURT,
THE JUDGE, OR SUN’S ATTORNEYS WITH QUESTIONS.
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