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WYNNE LAW FIRM

Edward J. Wynne (Swte Bar #165319)
J.E.B. Pickett (State Bar #154294)
100 Drakes Landing Road, Suite 2753
Greenbrae, CA 94904
Tel: (415) 461-6400
Attorneys for Petitioner Keith Compion

BLUMENTHAL & NORDREHAUG
Norman B, Blumenthal (State Bar #065687)
Kyle R. Nordrehaug (State Bar #205975)
Aparajit Bhowmik (State Bar #248066)

2255 Calle Clara

[.a Jolla, CA 92037

Telephone: (858)551-1223

Facsimile: (858) 551-1232

Attorneys for Petitioner Veronica Port

UNITED EMPLOYEES LAW GROUP
Walter Haines, Esq. (CSB #7107%) -~ -

65 Pine Ave, #312

Long Beach, CA 90802

Telephone: (562) 256-1047

Facsimile: (562) 256-1006

Attorneys for Petitioner Veronica Port
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AMERICAN ARBITRATION ASSOCIATION

KEITH COMPTON, an individua! on behalf
ofhimself and al} others similarly situated,

and
VERONICA PORT, as gn individual, on
behalf of herself, and on behalf of all persons
similarly situated,

Petitioners,

V§.

SOUTHERN CALIFORNIA
PERMANENTE MEDICAL GRCUP

Respondents.

American Arbitration Association Case No.
11 160 254 07

[San Diego County Superior Court No. 37-
2007-00067538-CU-QE-CTL)

FINAL JUDGMENT AND
ORDER OF DISMISSAL WITH
PREJUDICE

April 17, 2008

Hearing Date:
9:00 a.m.

Hearing Time:

This matter having come befare the Arbitrator for hearing, pursuant to the order of this

Arbitrator dated January 17, 2008, »x the application of the parties for final approval of the
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1| settlernent set forth in the Sertlement Agreement (“Agreement™). Due und adequate notice having
2 |l been given 10 the Class us required ir said order, and the Arbitrator having considered all papers

3 | filed and proceedings conducted in this action and otherwise being fully informed and good cause

4 || appearing therefor, [T IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

- 5 1. This Judgment incorpozates by reference the definitions in the Agreement, and all
6 || terms used herein shal) have the same meanings as sct forth in the Agreement.
7 2. For purposes of the Aztion, the Arbitrator has subject matter and personal
8  jurisdiction over the Parties, including all Settlement Class Members.
9 3 Pursuant to Californis Code of Civil Procedure Section 382, Rule 1859 of the
10 || California Rules of Court and due process, the Arbitrator hereby finally approves the settlement set

11 i forth in the Agreement and finds thal such scttlement is, in al} respects, {air, reasonable and
12 | adequate to the Sertlement Class. The Arbitrator further finds that the Agreement and settlement sct

13 | forth therein were entered into in good faith following arms length negotiations and is non-

14 4 collusive,

15 4. The Settlement Class consists of the following:

16 “Any employee who worked in California for Southem California

17 Permanente Medical (Group between Qctober 1, 2004 and April 17,

18 2008 in the position of Analyst or Senior Analyst Consultant

19 Specialist (SACS).”

20 5. Excluded from the setlement are those persons who have submitied valid and timely

21 Jf requests for exclusion. [ivery persor: in the Settlement Class who did not opt out is a Setlement

22 I Class Member.

23 6. With respect 10 the Scttiement Class Members, the Arbitrator finds and concludes

24 || that: (a) the Settlement Class Members are so numerous that joinder of al} Setlement Class
25 )} Members in the Action is impracticabla: (b} there are guestions of law and fact common to the
26 Il Settlement Class Members that predominate over any individual questions; (c) the claims of

27 | Petitioners are typical of the claims of the Settlement Class Members; (d) Petitioners and Class
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Counsel have fairly and adequately represented and protected the interests of the Settlement Class

[y

Members; and (¢) a class action is superior 1o other available methods for the fair and efficient
adjudication of the controversy,

7. This action is hereby d'smissed with prejudice as to Petitioners and all Settlement
Class Members., Upon approval of the settlement and entry of this Judgment and Order, Plaintift
and cach Settlement Class Member rhall be deemed to have, and by operation of this Judgment and
Order, shall have fully and finally released any and all Released Claims as to the Released Parties,

9. The Arbitrator finds that the Notice provided 1o the Settlement Class Members were
the best notice practicable under the circumstances of these proceedings and of the matters set forth

therein, and that the Notice fully satisfies the requirements of Callfornia Code of Civil Procedure

L= B - - T - N ¥ S - T O N |

Section 382, Rule 1859 of the Califcraia Rules of Court, due process and any other applicable laws.

—
—

10.  Any order regarding ihe application for Class Counsel’s attorneys’ fees and

[\ ]

13  Plaintiffs’ incentive fee shall in no way disturb or affect this Judgment and Order and shall be

14 || considered separate from this Judgment and Qrder,

15 11, Without affecting the finality of this Judgment and Order in any way, this Arbitrator
16 I hereby retains continuing jurisdiction over, l_mg;: alia: (a) interpretation, implementation and

17 cnfdrcemenl of the sertlement and the payments to be made under the settlement; (b) the hearing and
18 }t determination of applications for Class Counsel’s attorneys’ fees and costs and Petitioners’

19 | incentive award; and (c) the cnforcement and administration of the Agreement,

20
(

21 | Dared: 7‘//7 Jo& N Z% %’ZZ»}
F 7 % Hon. Jatfies M. Slater (Ret.)
22 / Arbitrator

23
24
25
26
27
28
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WYNNE LAW FIRM |
Bdward J. Wynne (State Bar #165819)
J.E.B. Pickett (State 3ar #154294)
100 Drakes Landing Road, Suite 272
Greenbrae, CA 94904
Tel: (415) 461-6400
Atiorneys for Petitioner Keith Compten

BLUMENTHAL & NORDREHAL'G
Norman B. Blumenthal (State Bar £068687)
Kyle R. Nordrehaug (State Bar #205975)
Aparajit Bhowmik (State Bar H24%0:66)

2255 Calle Clara

La Jolla, CA 92037

Telephone: (858)551-1223

Facsimile: (858) 551-1232

Attorneys for Petitioner Veronica Post

UNITED EMPLOYEES LAW GitQUP
Walter Haines, Esq. (CSB #71075}

65 Pine Ave, #312

Long Beach, CA 90802

Telephone: (562) 256-1047

Facsimile: (562) 256-1006

Attorneys for Petitioner Veronica Pt

AMERIC AN ARBITRATION ASSOCIATION

KEITH COMPTON, an individua! on behalf
of himself and all others simitarly sitvated,:

and

VERONICA PORT, as an individi:al, on -
behalf of herself, and on behall of ull persons
similarly situated,

Petitioners,
Vs,

SOUTHERN CALIFORNIA
PERMANENTE MEDICAL GRCUP

Respondents,
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American Arbitration Asscciation Case No.
11 160 254 07

[San Diego County Superior Court No, 37-
2007-00067538-CU-OE-CTL]

. ORDER AWARDING
ATTORNEYS®’ FEES AND LITIGATION
EXPENSES TO CLASS COUNSEL

April 17, 2008

Hearing Date:
9:00 am.

Hearing Time:
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This matter having come l:eltl;n'e; (he Arbitrator for hearing, pursuant to the order of the
Arbitrator dated January 17, 2008, on the application of Petitioners for consideration of approval of
the settlement and for consideration »f the award of attorneys fees and costs, Due and adequate
notice having been given to the Class as required in said order, and the Arbitrator having considered
all papers filed and proceedings had hérein and otherwise being fully informed of the premises and
good cause appearing therefor, it is

HEREBY ORDERED THAT:

1. The Arbitrator determiries that an award of attorneys’ fees and costs to class counsel
under the common fund doctrine in £1¢ collective amount of $1,625,000.00, representing onc-~third
of the $4,875,000.00 settlement valus i the Class, is reasonable. Counsel for the Class performed
work which benefitted the Clags and expended substantial time and effort in litigating this matter.
An award of attorncy's fees in this arount compares favorable to the accepted benchmark of
atorney’s fees awards in common fund cases, ‘

2. The substantial recoviry obtained and the results achieved, along with the risks
ol the litigarion, the skill required, gnality of the work, the contingent nature of the fee, the financial
burden carried by Class Counsel, and awards rade in similar cascs, all justify the requested
attorneys’ fee and cost award, The wurk of class counsel on behalf of the Class resulted in the
creation of a common fund with a totl settlement value of $4,875.000.00.

3. Class counsel prosecited this cage on a contingent basis. The Arbitrator finds that
there is a substantial difference betwéen the risk assumed by attorneys being paid by the hour and
attomeys working on a contingent fug basis, The attormey being paid by the hour can go to the bank
with his fee, The attomey working ¢n a contingem basis can only log hours while working withoul
pay towards a result that will hopefully entitle him to a market place contingent fee taking into
account the risk of the undertaking. Dtherwise, the contingent fec attorney receives nothing. Class
Counsel subjected themsclves to this contingent fee market risk in this 21l or nothing contingent fee
case wherein the necessity and financial burden of private enforcement makes the requested award

of one-third of the settlement value 7o the Class appropriate.
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] 4. AnMﬁmemhwmummeMJMHwMHmswdmmcwmm.mem@ms
2 ) practice at issue here had been in place for years and Respondent’s numerous defenses 1o the case
3 || created difficulties with proof and noviel legal issues in the uncharted waters of overtime wages for
4 |t class counsel to overcome. The very substantial risks of this liti gation could have resulted in the
5 |{ Class receiving nothing if the clairs were litigated.
é 3, In prosecuting this action, Class Counsel displayed the exemplary skill and expertise
7 || that is necessary to successfully prosecute this wage anc} hour class action which involved novel and
8 || difficult issues. In opposing the capuble firm of Seyfarth & Shaw on a contingent fee basis, class
9 I counsel had to forego other employraent on other cases so as to devote the necessary rime and
10 || resources to this case.
11 4, The Arbitrator finds 1hat the named Petitioners performed their duties and roles as
12 || the class representatives admirably. Tae Arbitrator hereby awards Petitioners Compton and Port a
13 |} Plaintiff's incentive and service awared of $28,000 each, which the Arbitrator finds to be fair and
14 || reasonable.
15 5. The Arbitrator furthe: finds that class counsel advanced costs and incurred expenses
16 |{ in the amount of $17.573.15 on behalf of the Class. These costs and expenses were reasonably
17 || necessary in the prosecution of the matter, and therefore, the Arbitrator awards class counsel
18 || $17,573.185 for reimbursement of co3ts and expenses.
19 6. For all oof the above reasons, the Arbitrator hereby awards $1,607,426.85 to Class
20 || Counsel as attorneys’ fees to be paid in accordance with the terms of the Stipuldtion and Scttlement
21 §| Agreement.
22 | IT IS SO ORDERED.
23 ‘ g /ﬂ* .
24 || Dated: 7‘/// 25 2iti S Al -
A4 Hon. James M. Slater (Ret.)
25
26
KALWNBB\Port\Final Approvahp-order-award foes il 5015 wpd
27
28
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO

VERONICA PORT, as an individual, on
behaif of herself, and on behalf of ali persons
similarly situated,

Plaintiffs.
Vs,

SOUTHERN CALIFORNIA
PERMANENTE MEDICAL GROUP; and
Does 1 to 100.

Defendants.

CASE No. 37-2007-00067538-CU-OE-CTL
CLASS ACTION

BRGRERED) JTUDGMENT AND
DISMISSAL WITH PREJUDICE

April 24, 2008
8:30 a.m.

Hearing Date:
Hearing Time:

ludge: Hon. David B. Oberholtzer
Dept.: C-67

Action filed: May 30, 2007

|

[PROPOSED | JUDGMENT AND DISMISSAL WITH PREJUDICE
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The award of the arbitrator Hon. James M. Slater (Ret.) of the American Arbitration
Association dated April 17, 2008 in the above-entitled matter having been confirmed by an order of
this Court on April 24, 2008, and having directed that Judgment be entered in accordance therewith;

IT IS ADJUDGED that Judgment is hereby entered as set forth in the arbitration award and

that the action is hereby dismissed with prejudice.

Dated: %V/ J}

DAVID B. OBERHOLTZER

Hon. David B. Oberholtzer
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Norman B. Blumenthal (State Bar #068687)
Kyle R. Nordrehaug (State Bar #205975)
Aparajit Bhowmik (State Bar #248066)

La Jolla, CA 92037
Telephone: (858)551-1223
Facsimile: (858) 551-1232

UNITED EMPLOYEES LAW GROUP

2
3 ) 2255 Calle Clara
4

Waltcr Haines, Esq. (CSB #71075)

I 65 Pine Ave, #312
Long Beach, CA 90802
Telephone: (562) 256-1047
Facsimile: (562) 256-1006
Attorneys for Plaintiff Port and Class

WYNNE LAW FIRM

Edward J. Wynne (State Bar #165819)
J.E.B. Pickett (State Bar #]54294)
00 Drakes Landing Road, Suite 275

Greenbrae, CA 94904
Tel: (415) 461-6400
’ Attorneys for Petitioner Keith Compton and Class
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO

VERONICA PORT, as an individual, on
behalf of herself, and on behalf of all persons
similarly situated,

Plaintiffs,

VS,

SOUTHERN CALIFORNIA
PERMANENTE MEDICAL GROUP; and

Does 1 to 100.

Defendants.
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CASE No. 37-2007-00067538-CU-OE-CTL

CLASS ACTION

STIPULATION AND [PROPOSED]
ORDER TO CONFIRM ARBITRATION

AWARD

Hearing Date: April 24, 2008
Hearing Time: 8:30 a.m.

Judge: Hon. David B. Oberholtzer
Dept.: C-67

Action filed: May 30, 2007
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This Stipulation (“Stipulation”) is entered into between Plaintiff VERONICA PORT and

Petitioner KEI'TH COMPTON (*Plaintiffs™), and Defendant SOUTHIRN CALIFORNIA

PERMANENTE MEDICAT GROUP ("Delendant™). The Plaintiffs and Defendant are collectively

referred to hercin as “the Parties.”
The Parties hereby apree and stiputate as follows:
1. The Partics submitted the claims of the Plaintiffs on behalf of themselves and a

similarly situated class to consolidated arbitration before Hon, James M. Slater {Ret) of the

American Arbitration Association and agreed to return to this Court for confirmation of the

arbitration award at a laier date;

2. The Parties reached a scttlement of'the claims asserted on behalf of the Settlement

Class defined as folfows: “Any employee who worked in California for Southern Calitornia

Permanente Medical Group between October 1, 2004 and Aprif 17, 2008 in the position of Ana lyst

or Senior Analyst Consultant Specialist (SACS)™;
3. On April 17, 2008, afier bricfing and hearing regarding the settlement, the

arbitrator issued and entered the Final Judgment and Order of Dismissal with Prejudice. A true and

comect copy of this arbitration award is attached hereto as Lixhibits #1;

4, The award was procured as a result of an arms-length and ¢stablished process of the

American Arbitration Association whereit the arbitrator acted within his powers and authority in

making a delermination in accordance with appropriate criteria cstablished hy the Amcrican

Arbitration Association and appheable law; and,
5. Pursuant to Code af Civil Procedure § 1285, ¢t seq., the Parties hereby request that

the Court confirm the award of the arbitration and enter judgrment and dismissal witl prejudice of

the action in conformity therewitls,

I'T1S SO STIPULATED AND AGREED.

Dated: April 21, 2008 SEYFARTI & SHAWA+P "
/, _“'ﬂ‘_.,«.:""::":_:'_,j
’//’.‘- ‘_"‘_’/_/”- P
PP o e e
e Maria C. Rodrigtes.- —

Attorneys for Defendant Southern California

D
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Permanente Medical Group

Dated: April V'Y, 2008 BLUMENTHAL & NORDREHAUG

0 s

S
Norman B. Bluthenthal T

UNITED EMPLOYEES LAW GROUP
Walter Haines, Esq.

65 Pine Ave, #312

Long Beach, CA 90802

Telephone: (562) 256-1047

Facsimile: (562) 256-1006

Attorneys for Verenica Port and Class

Dated: April ﬁ 2008 WYNNE LAW FIRM

By: £/ 7./ —

160 Drakes Landing Road, Suite 275
Greenbrae, CA 94904

Tel: (415) 461-6400

Attorneys for Keith Compton and Class

ORDER CONFIRMING ARBITRATION AWARD

The application of the Plaintiff for an order confirming an arbitration award came regularly
this date for hearing by the Court. Based upon the Stipulation of the parties and proof having been

made to the satisfaction of the court, the petition is granted,

I'T IS HEREBY ORDERED that the arbitration award of Hon. James M. Slater (Ret.) of the

American Arbitration Association dated April 17, 2008 and attached hereto is confirmed in all

’ respects and that judgment be entered in conformity therewith,

Dated: W/g DAVID B. OBERHOLTZER

Hon. David B. Oberholtzer

3
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WYNNE LAW FIRM
Edward J, Wynne (State Bar #165319)
J.E.B. Pickett (State Bar #154294)
100 Drakes Landing Road, Suite 273
Greenbrae, CA 94904
Tel: (415) 461-6400
Attorneys for Petitioner Keith Compion

BLUMENTHAL & NORDREHA.UG
Norman B, Blumenthal (State Bar #068687) =
Kyle R, Nordrehaug (State Bar #205975)

Aparajit Bhowmik (State Bar #2414066)

2255 Calle Clara

[ La Joila, CA 92037

Telephone: (858)551-1223
Facsimile: (858) 551-1232
Attomeys for Petitioner Veronica P

UNITED EMPLOYEES LAW GROUP
Welter Haines, Esq. (CSB #7107¢)

6S Pinc Ave, #312

Long Beach, CA 90802

Telephone: (562) 256.1047
Faesimile: (562) 256-1006

Attorneys for Petitioner Veronica Port

AMERICAN ARBITRATION ASSOCIATION

KEITH COMPTON, an individua! on behalf | American Arbilration Association Case No.
of himself and all others similarly situated, ; 11 160 254 67
and
VERONICA PORT, as an individual, on [San Diego County Superior Court No. 37-
behalf of herself, and on behalf of all persons [ 2007-00067538-CU-QE-CTL]
similarly situated,
FINAL JUDGMENT AND
Petitioners, ORDER OF DISMISSAL WITH

PREJUDICE

vs.
’ ‘ Hearing Date: April 17, 2008

SQUTHERN CALIFORNIA Hearing Time: 9:00 a.m.
PERMANENTE MEDICAL GROUP

Respondents.

)

e

This matter having come before the Arbitrator for hearing, pursvant (o the order of this

Arbitrator dated January 17, 2008, v the application of the parties for final approval of the

]
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settlement set forth in the Seu!emcnrl Agrcemem ("Agreement™). Due und adeguate notice having
been given 1o the Class s required ir. said order, and the Arbitrator having considered all papers
filed and proceedings conducted in this action and otherwise being fully informed and good cause
appeering therefor, [T 1§ HEREBY ORDERED, ADJUDGED AND DECREED THAT:;

1. This Judgment incorporates by reference the definitions in the Agreement, and al]
terms used herein shall have the samo meanings as sct forth in the Agreement,

2. For purposes of the Astion, the Arbitrator has subject matter and personal
Jurisdiction over the Parties, including all Settlement Class Members.

3. Pursuant 1o Californis Code of Civil Procedure Section 382, Rule 1859 of the
California Rules of Clourt and due process, the Arbitrator hereby finally approves the settlement set
forth in the Agreement and finds thal such sottlement is, in all respects, fair, reasonable and
adequute 1o the Settlement Class. The Arbitrator further finds that the Agreement and settlement set

forth therein were entered into in good faith following amms length negotiations and is non-

collusive,
4, The Settlernent Class consists of the following:
“Any employee who worked in California for Souter Californja
Permanente Medical (Group between October 1, 2004 and April 17,
2008 in: the position of Analyst or Senjor Analyst Consultant
Specialist (SACS).”
5. Excluded from the se“tlsment are those persons who have submitted valid and timely

requests for exclusion. Iivery persor: in the Settlement Class wha did not opt out is a Settlement

Class Member.
6. With respect to the Settiement Class Members, the Arbitrator finds and concludes

that: (a) the Settlement Class Members are $0 numerous thart joinder of all Sertlement Class
Members in the Action is impracticabls; (b) there are questions of law and fact common to the
Settlement Class Members that predominate over any individual questions; (¢) the claims of

Petitioners wre typical of the claims of “he Settlement Class Members; (d) Petitioners and Class

2
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Counsel have fairly and adequaiely ]cpresented and protected the int'cresm of the Settdement Class
Members; and () a class action is supsrior to other available methods for the fair and efficient
adjudication of the controversy.

7. This action is hereby d'smissed with prejudice as to Petitioners and all Settlement
Class Members, Upon approval of the settlement and entry of this Judgment and Order, Plaintiff
and cach Settlement Class Member ¢hall be deemed to have, and by operation of this Judgment and
Order, shall have fully and finslly released any and all Released Claims as to the Released Parties.

b The Arbitrator finds that the Notice provided 1o the Settlement Class Members were
the best notice practicable under the circumstances of these proceedings and of the matters set forth
therein, and that the Notice fully satisfies the requirements of Califomia Code of Civit Procedure
Section 382, Rulc 1859 of the Califcrnia Rules of Court, due process and any other applicable laws.

10, Any order regarding the application for Class Counsel’s attorneys’ fees and
Plaintiffs’ incentive fee shall in no way disturb or affect this fudgment and Qrder and shall be
considered separate from this Judgment and Quder.

1. Without affecting the finality of this Judgment and Order in any way, this Arbitrator
hereby retains continuing jurisdiction over, inter alia: (a) interpretation, implementation and
cnfércemem of the settlement and ths payments to be made under the settlement; (b) the hearing and
determination of applications for Claus Counsel’s altorneys’ fees and costs and Petitioners’

incentive award; and (c) the enforcernent and administration of the Agreement.

Dated: _ 7? // ,7/ /0 & ’>}ZL% . Z/ ,&i&f -

Hon . Jarhes M. Slater (Ret.)
/ Arbitrator
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