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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

REUBEN J. ROCKER; PHYLLIS HOFFMAN; KELLY ANN
NASTO; RAY HAILE; LIZA MARIE SALAVESSA;
NATHAN HASHBARGER; WILLIAM C. ROONEY;
JESSICA LAMBERT; ANTHONY BRUNOQ; DAVID
DILIBERTI; ALICIA KAGAN; GERALD N. NEELY, JR.;
CLAYTON YOAKUM; SUSAN HEALEY; PATRICK KANE;
WILLIAM KAVANAUGH; BRUNILDA C. KAVANAUGH;
MICHAEL MANCHESTER; GREG B. McLENDON; DAVE
McLENDON; PETER LUONGO; JUSTIN CONDER; JUAN
RAMIREZ; GARY BAINUM; CURTIS BRANON; ROBERT
MATTHEWS; PATRICIA ALBERICI; SEAN AHANEN;
HARVEY KOSSMAN:; LOUIE BLANKS; NORRIS
BURRELL; FLERY BURSEY; MOISES CARRILLO; ALLEN
DEAN; IRMA FLORES; SHARON HEWITT; EDWARD
HOLTON; SANDY KRAMER; ANDREW TODD LASHLEY:
JOSEPH LUZ; RALPH SANDRI; ANON BAEZ; and on behalf
of all others similarly situated, ‘

Plaintiffs,
v.

SC&E ADMINISTRATIVE SERVICES; BERKLEY
INSURANCE COMPANY formerly NORTH STAR
REINSURANCE CORPORATION formerly SIGNET STAR
REINSURANCE COMPANY, a2 Delaware corporation;
AMERICAN SAFETY INSURANCE SERVICES, INC_;

PRO DISTRIBUTORS, INC.: AMERICAN PRIME ASSET;
PACIFIC FIDUCIARY INVESTMENT CORP.; DELTA
GROUP; YAMAGATA ENTERPRISES, INC.; TRIAD
MARKETING LLC; DONALD ERWAY; NEVA KAHLER:
RANDALL ERWAY: JAY TUREK; JIM GOLDSMITH; RON
MEIS; ROBERT GATUSSQ; INDEPENDENT WARRANTY
MANAGEMENT CORPORATION; WARRANTY AMERICA
LLC; DELOITTE ROSS & TOHMATSU; MILLMAN USA,
INC.; AM. BEST COMPANY, INC.: NATIONAL DEALER
SERVICES; DOUGLAS GOLDBERG; KPMG OF GRAND
CAYMAN ISLANDS: KPMG LLC NEBRASKA;
COURTESY MITSUBISHI, a Nevada business entity, form
unknown; COURTESY IMPORTS, a Nevada business entity,
form unknown; COURTESY GMC, a Nevada business entity,
form unknown; COURTESY BUICK, a Nevada business entity,
form unknown; COURTESY MAZDA, a Nevada business
entity, form vnknown; COURTESY OLDSMOBILE, a Nevada

CaseNo.: A-468651 &
A-470558
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business entity, form unknown; COURTESY ISUZU, a Nevada
business entity, form unknown; COURTESY KIA, a Nevada
business entity, form unknown; COURTESY PONTIAC, a
Nevada business entity, form unknown; COURTESY SUZUKI,
a Nevada business entity, form unknown; DESERT
GMC/BUICK, a Nevada business entity, form unknown;
DESERT TOYOTA OF LAS VEGAS, a Nevada business
entity, form unknown; DEALER ONE, an I]linois business
entity, form unknown; DEALER AS SET, a Nevada business
enlity, form unknown; ELLWOOD MOTGRS, a Pennsylvania
business entity, form unknown; ALLSTATE CAR SALES a
Nevada business entity, form unknown; AUTO
CONNECTION, an Arizona business entity, form unknown;
FORD COUNTRY, a Nevada business entity, form unknown;
AUTO TECH, a Nevada business entity, form unknown;
AMIGO AUTO SALES, a Nevada business entity, form
unknown; BILL. HEARD CHEVROLET, a Nevada business
entity, form unknown; FLETCHER JONES MERCEDES, a
Nevada business entity, form unknown; FOOTHILLS
MOTORS, a Nevada business entity, form unknown; GAUDIN
FORD, a Nevada business entity, form unknown; GAUDIN
JAGUAR, a Nevada business entity, form unknown; HONDA
WEST, aNevada business entity, form unknown;) JR AUTO
SALES, a Nevada business entity, form unknown; NORM
BAKER MOTORS, a Nevada business entity, form unknown;
NEVADA DODGE, a Nevada business entity, form unknown;
PAYLESS MOTORS, a Nevada business entity, form
unknown; SOUTHWEST MOTORS, a Utah business entity,
form unknown; STIEVERS LINCOLN MERCURY, an lowa
business entity, form unknown; VISTA CHEVROLET, a

y Nevada business entity, form unknown; WILDENS AUTO &

TRUCK CENTER, a Nevada business entity, form unknown;
PAINTERS AUTO LAND, a Nevada business entity, form
unknown; DELOITTE & TOUCHE, INC.: NATIONAL
DEALER SERVICES, business entity, form unknown;
AILIFE, INC.; WARRANTY GOLD; PARTNER
REINSURANCE COMPANY; PFIC INTERNATIONAL
LIMITED, business entity, form unknown; CRUSADER
INTERNATIONAL GROUP OF COMPANIES; SMART
CHOICE, CONSUMER CHOICE ak.a. FIRST CHOICE; and
DOES 1 through 9000, Inclusive,

Defendants.
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NOTICE OF ENTRY OF ORDER
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that on the 10"

. day of

April, 2007, an Order For Final Judgment, Order of Dismissal Wiih Prejudice and Order That

Settlements and Releases Were made and Given In Good Faith was entered, a copy of which is

attached hereto.

DATED this 10™. day of April, 2007,

GERARD & OSUCH, LLP

P

Robert B. Gergy:l;/ Esqg.
Nevada State Bar #005323
Lawrence T. Osuch, Esq.
Nevada State Bar #006771
2840 S. Jones Boulevard
Building D, Suite 4

Las Vegas, Nevada 89146
Telephone:  (702) 251-0093
Facsimile:  (702) 251-0094
Attorneys for Plaintiffs
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CERTIFICATE OF MAILING & FACSIMILE

I hereby certify that on this 10™ day of April, 2007, 1 deposited in the United Siates Mail,

postage prepaid, and faxed a true and correct copy of the foregoing Notice of Entry of Order to all

ik

An Employee of GERARD & OSUCH, LLP

counse! on the attached Service List.




ROCKIER v. SCEE

SETTLEMENT SERVICE LIST

Gregory O, Shenton, Esq.

Terry R. Howel), Esq.

Fields, Howell, Athans & McLaughlin
One Midtown Place

1360 Peachiree Street, NLE., Suite 300
Atlanta, Georgie 30309

Attorneys for American Safecy Insurance
Services and American Safety Reinsurance
pshenton@fieldshowe]l.com

- thowell@fieldshowell.com
Facsimile: (404) 214-1251

Andrew I. Same, Esq.

Rodaey Cabrera, Esq.

Godwin Gruber, LLP

5 Houston Ceanter, Suite 2700

1401 McKinney Street

Houston, Texas 77010

Attorney for American Safety Insurance
Services and American Safety Reinsurance
asarne(@podwinpsppas.com

rcabre odwi BS.COM

Bradley M. Bingham

Bingham, Mann, House & Gibson
1415 Lonisiana, Suite 3300

Houston, Texas 77022 .
Attorney for Berkley Insurance Campn

bbinpham{@bmbe-law.com
Facsimile: (713) 558-3050

Fleicher C. Alford, Esq.

Donald W. Rees, Ezsg.

Gordon & Rees, LLP

275 Battery Street, Suite 2000

San Francisco, California 94111}
Atterneys For Partners Reinsuronce

ialford@gordonrees.com

drees@peordonrees.com

John M. Guthery

Perry, Guthery, Hanse & Gessford, PC LLO
233 South 13% Street, Suile 1400

Lincoln, Nebraskn 68508

Atiorney for Americon Safety Insurance Services

ond American Safety Reinsurance
jeuth erryl O

Dan H. Ketcham, Esq.

Engles, Ketcham, Olson & Keith, PC
1350 Woodmen Tower

1700 Farnam Street

Omaha, MNebraska 68102

Attorngy jor Berkley insurance Company

dketcham@ckoklaw.com

Kevin Diamond, Esg.

Thorndal, Armstrong, Delk, Batkenbush
& Eisinger

1100 E. Bridger Avenue

P. O.Dmawer 2070

Las Vegas, Nevada 89125-2070

Attorney for Berkley Insurance

kdinmond@thomdal.com
Facsimile: (702) 366-0327

L. Joe Coppedge, Esqg.
Kummer, Kaempfer, Bonner & Renshaw
3800 Howard Hughes Parkway

* Seventh Floor

Las Vegas, Nevada 83109-0507

Attorney for American Safety Insurance Services, Inc.

icoppedge@kichrfcom
Faesimile: {702) 796-7181

Steve Morris, Esq.

Mormis, Pickering & Sanner

900 Bank of America Plaza

300 South Fourih Street

Laos Vepas, Nevada 893101
Attorney for Millmon USA, Inc.
Facimile: (702) 474-9423

Stewart C. Fits, Esq.

Smith, Larsen & Wixom

Hills Center Business Park

1935 Village Center Circle

Las Vepas, Nevada 85134
Attorneys for Pro Distributors, Inc.
Facsimile: (702} 252-5006



M. Cory Nelson, Esq.
Byron M. Wilder, Esq.
Gibson, Dunn & Crutcher, LLP
2100 McKianey Avenue, Suite 1100
Dallas, Texas 85201-6511
Attorneys For Deloitte & Touche - Cayman Islands

hwilder@pibsondunn.com
Caoelson@gibsondunn.com

Facsimile: - (214) 5712913

Rebb Voyles, Esq,

Timothy Mountz, Esq.

. Aaron Davidson, Esq,

Jessica B. Pulliom, Esqg,

Baker Botts, LLP

2001 Ross Avenue, Suite 600

Dallas, Texas 75201-2980 .

Attorneys For Deloitte & Touche - US Entities

robb.voyles@bakerbots.com
T.mountz(@bekerbotts.com
Aaron.Davidson@bakerbotts.com

jessica, pulliam@bekerboits.co
Facsimile: (214) 853-6503

James E. Davis, Esq.

Locke Liddell & Sapp, LLP

100 Congress Avenue, Suite 300
Austin, Texas 78701

Autarney for KPMG, LLP

idavis@lockeliddel).com

Clint Schumacher, Esq.

Locke Liddell & Sapp, LLP
2200 Ross Avenue, Suile 2200
Dallas, Texas 75201-6776
Attorney for KPMG, LLP

jschumacher(@lockeliddel.com

Rabert W, Pesrin, Esq.

Miles N. Ruthberp, Esq.

Latham & Watkins, LLP

633 West Fifth Street, Suite 4000

Los Angeles, California 90071-2007
Atiorneys for Deloitte & Touche - US Entitiss

ruberLpeminf@iw.com
miles.muthberp@lw.com

Martin P. Pelster, Esq.

Croker, Huck Law Firm

2120 South 72™ Street, Suite 1250

Omaha, Nebrasks 68124

Attorney for Deloitte & Touche - Cayman Islands

mpelster@crokerlaw.com

Patrick E. Brookhouser, Esg.
McGreth Nonth Mullin & Kratz, PC
First National Tower

1601 Dodge Street, Sujte 3700
‘Omaha, Nebraska 68102

Attarney for KPMG, ILP

Ehrookhnuse[@mcmmnoﬂh.mm

L. Boyd Smith, Esq.

Jennifer H. Davidow, Esq.
Vinson & Elkins, LLP

First City Tower

1001 Fannin, Suite 2300
Houston, Texas 77002-6760
Attorney for Milliman US4, Inc.

bsmith@velaw.com
idavidow(@velaw.com

Sandra Z. Brown, Esq.

Reinhart, Boener, Van Deuren

100 North Water Street, Suite 2100
Milwankee, Wisconsin 53202

sbrovn@reinbartlaw com

Elizabeth Parker, Esq.

Boulivant Houser Bailey, PC

3280 Howerd Hughes Pariowny, Suite 550

Las Vegas, Nevada 85100

Attorneys for SCRE Administrative Services, Inc,
and American Prime Asset, Inc.

Facsimile: {702) 650-2995

C. Keith Roaker, Esqg.

Michael Rawlins, Esy.

Andrew W. Gilliland, Esq.

Raoker, Later & Rawlins, LLP

2370 Corporate Circle, Suite 190
Henderson, Nevade 89074

Attorneys for Yomageta Enterprises, Inc.
Facsimile: (702) 932-5266

Bern Mortberg, Esq.

O. Luke Davis, 111., Esq.

Glast, Phillips & Murray, P.C,

2200 One Gallerin Tower

13355 Noe! Road, L.B. 48

Dalles, Texas 75240-1518

Aftorneys for SCE&E Adminisirative Services, Inc.
and American Prime dsser, Inc. .

Facsimile: (572) 419-832%



Brett M, Reina, Esg.

Riker, Danzip, Scherer, Hyland & Perreni, LLP
One Speedwell Avenue

Morristown, New lersey 07962-1981

Attorneys for AM Best Company

Facsmnile: (973) 538-1584

Dale K. Kleven, Esq.

Johnson & Kleven, LLC

58 South Jones Blvd., Snite 204

Las Vegas, Nevada 89107

Attorneys for Amigo Auto Sales, LLC and
Painters Autolond

Facsimile: {702) 870-9764

Lawrence E. Kulp, Ir,, Esq.

Deaner, Deaner, Scann, Malan & Larsen

720 South Fourth Street, Suite 30D

Las Vepgas, Nevada 89101

Attorneys for Foothills Auto Sales ond JR Auto Sales
Facsimile: (702) 366-0854

William R. Urgpa, Esq.

Joliey, Urga, Wirth & Woodbury

3800 Howard Hughes Parkway

Sixteeqth Fioor

Wells Farpo Tower

Las Vegas, Nevada 89109

Attorneys for T-West Sales & Service, Inc. dib/n
Desert Tayota of Los Vegas (erroneously numed as

Desert Taoyora of Las Vegas), Desert Pontiac-Buick-

GMC Trucks, LLC d/bfa Deseri Pontiac

GMC Buick (erronecusly named as Desert GMC-
Buick), and Silver State Ford d/b/a Goudin Ford and
Gaudin Jaguar {erronecusly nomed os Gaudin Ford
and Gaudin Jaguar)

Facsimile: (702) 699-7555

Peter Christiansen, Esqg.
Christiansen Law Offices

520 South Fourth Street

Las Vegas, Nevada 82101
Attorneys for Norm Baker Motors
Facsimile: {702) 240-3939

Eric K. Tuylor, Esq.

Alverson, Taylor, Mortensen, Nelson & Sanders
7401 'W. Charlesion Blvd.

Las Vepas, Nevada 89117-1401

Anorney for Naiional Dealer Services
Facsimile: {702} 385-7000

Douglas Kurdzial, Esq.

Junes Varpas

3773 Howard Hughes Parkway

Third Floor South

Las Vegas, Nevade 89109

Attorneys for Bill Heard Chevrolet and Vista
Chevrolet
Faesimile: (702) 737-7705

Jeffrey A. Bendavid, Esqg.

Maran & Associates

630 South Fourth Street

Las Vegas, Nevada 89101

Attorneys for Honda West and Nevada Dodge
Frcsimile: " (702) 3B4-6568

P. Mitchell Woolery, Esq.

444 W, 47" Street

Suite 200

Keansas City, Missourj 64112

Attorney jor Triad Marketing Group, LLC
Facsimile: (816) 961-0041

Mark R. Adams, Esg.

Wasker, Dorr, Wimimer & Marcouiller, PC
Highland Building - Three Fountains Office Park
4201 Westown Parkway, Suite 250

West Des Moines, lowa 50266

Attorneys for Stivers Lincoln-Mercury
Facsimile: (315} 283-1802

Martin J. Kravitz, Esq.

Kravitz, Schnitzer & Sloane, Chtd
1389 Galleria Drive, Suite 200
Henderson, Nevada 39014
Attorneys jor Ellwood Motors
Facsimile: (702) 3622203

Keegan G. Low, Esg.

Robison, Belaustegni, Sharp & Low

71 Washington Street

Reno, Nevada 89503

Attorney for Courtesy Mitsubishi, Courtesy Imports,
Courtesy GMC, Courtesy Buick, Courtesy Mazdo,
Courtesy Oldsmobile, Couriesy Isuzu, Courtesy Kig,
Courtesy Pontiac and Courtesy Suzuki

Facsimile: (775) 329-7941

Leah Ayala, Esq.

Lionel, Sewyer & Collins

1700 Bank of America Plaza

300 South Fourth Street

Las Vegas, Nevada 89101

Attorney Jor A. M. Best Company, Inc.
Facsimile: (702) 383-8845



Corey M. Eschweiler, Esq.

Snell & Wilmer, LLP

3800 Howard Hughes Parkway, #1000

Las Vegas, Nevada 89109

Attorney for Crossclaimants - Courtesy Dealerships
Faesimile: {702) 7B4-5252

Nitholas J. Santoro, Esq.

Santoro; Dripgs, Walch, Kearney,
Johnson & Thompson

400 South Fourth Street, Third Fioor

Las Vegas, Nevada 89301

Attorneys for Deloitte & Touche

Facsimile: {702) 791-1912

Miles Ruthberg, Esq.

Latham & Watkins

633 W_Fiith Strest

Suite 4000

-Los Angeles, California 9007)
Attorneys for Deloitte & Touche
Facsimile: {213) 891-8763

John H. Conon, Esg.

Iohn H. Cotion & Associates
2300 West Sahara, Suite 420

Las Vegas, Nevada 89102
Attorney for KPMG, LLP
Facsimile: {702) 367-8977

Richard F. Scotti, Esq.

Barrisan, Kemp & Janes, LLP
3800 Howard Hughes Parkway
Seventeenth Floor

Las Vegas, Nevada 82101
Attorneys for KPMG

Facsimile: (702) 385-6001

Gary F. Bendinger, Esq.

Wesley D. Felix, Esq.

Evelyn Furse, Esq.

Howrey, LLP

170 South Main, Suite 400

Salt Lake City, Titeh 84101
Attorneys for KPMG, LLP.

Fax: {B01) 531-1486

Krista 1. Kester, Esq.

Woods & Ajtken

301 S. 13" Street

Lincoln, Nebraskn 68508-2578
Arttorney for KPMG

Facsimiie: {(402) 437-8558

Mike Geeslin, Commissioner of Insurance
Texas Department of Insurance

Mail Code 114-1C

333 Guadalupa

P.O.Box 149104

Austin, Texas 78714-9104

Susan E. Voss, Insurance Commissioner
State of Iowa

340 Maple Street

Des Moines, lowa 50319-0066

Commissioner of Insurance
Insurance Department

State of Nebraska

941 "0 Street

Snite 460

Lincoln, Nebraska 68508-3639

Walter A. Bell, Insurance Commissioner
State of Alabama

201 Monroe Street, Sujte 1700
P.O_Box 3033512

Montgomery, Alabama 36130-335]

Kenneth A. Cardone, Esq.

B689 W. Sahara Avenue, Suite 100
Las Veges, Nevada 83117

Attorney for Objector Matthew Morin
Fax:  (702) 507-0052

Michael 1. Dell, Esq.

Kramer, Levin, Naftalis & Frankel, LL.P
919 Third Avenue

New York, New York 10022

Attorney for Deloitte & Touche Tohmatsu
Fax:  (212)715-8129

Robert B. Gerard, Esq.
Gerard & Osuch, LLP

2840 South Jones Boulevard
Building D, Suite 4

Las Vegas, Nevada 89146
Aitorney For Plaintiffs

Fax:  (702)251-0094

reerard@eerardlaw, com

Pavl A. Traficante, Esq.

Greco & Traficante

555 West Beech Styeer, Suite 500
Sen Diego, California 92101
Attorney for Plaintiffs

Fax:  (619) 234-0626

pat@etlaw.com



John Smaha, Esq.

Smzha & Daley

7600 Mission Center Conrt, Suite 100
San Diego, California 92108
Attorney for Plaintiffs

Fax: = {619) 688-1558

'15mnha@maha-dalcx.com

Norman Blumenthal, Esq.
David Markham, Esg.
Blumenthal & Markham
2255 Calle Clams

Lalolla, California 52037
Attorney for Plainiffs
Fax:  (BR58)551-1232

norm(@hamlawli.com

Temry D. Ross, Esqg.

Gray Cary

4345 Executive Drive, Snite 1100
San Diepo, California 92121-2133
Attorney for Milliman US4

Fax: (858) 577-1401

Richard J. Ritchie, Esq.

Callahan, McCune & Willis

101 West Broadway, Suite 1330

San Diego, Califomia 92101

Attorney for Carnes Motors, Inc. dba Miramar Aud;
Fax:  (619)232-2209

Floyd Brown, Esq.

Carlsbad Airport Plaza Building

5963 La Place Court, Suile 306

Carlsbad, California 92008

Attorney for SCRE Adminisirative Services
Fax:  (760)438-7587

Howard Wollitz, Esg,

Charlsion, Revich & Chamberlin
1925 Century Park Est, Suite 1250
Los Angeles, Californs 90067-2746
Attorney for Berkiey Insurence
Fax-  (310) 551-7000

James Wynna, Esq.

Lord, Bissell & Brook

300 South Grand Avenue, 8" Fiaor

Los Angeles, California 90071-3119

Attorney For Anerican Safety Insurance Services
Fax: (213) 485-1500

Daniel Rodman, Esq,

Snell & Wilmer

1920 Main Street, #1200
Irvine, California 92614-7230
Attornep for Courtesy Dealers

Kurt M. Seuer, Esq,
Daffer McDaniel, LLP
The Chase Building

700 Lavaca, Suile 720
Austin, Texas 78707-3119
Fax: (512) 703-1250

ksaver@dmiechlaw.com

Dennis Black, Esq.

Williams and Connelly

725 Twelfth Street, N.W.
Washinpton, D.C. 20005

Attorney for Autonation

Fax:  (202) 434-5029

E-Mail Address: DBInck@wc.com

" Joseph Pierce, Esq,

McKeighan Pierce, PC
6900 E. Camelbuck Road, #240
Scottsdafe, Arizona 85260

ipiercef@mpatlaw.com

Gregory S. Milligan, Esq.
Warranty Gold Liquidation Trustee
P. 0. Box 13166 - Capitol Station
Aunstin, Texns 78711-3166

emillisan@hameypartners.com

Mark D. Carney, Esqg.

Camey Law Firm

511 Main Street,

Mountain Home, Arkangas, 72653

camgluw@cenmmﬂ.nel

Arley D. Finley 11, Esq.
Douglas M. Stum, Esq.
James M. Rudd, Esq.

Diamond McCarthy Taylor Finley & Lee, LLP

6504 Bridgepoint Pkwy

Suite 400

Austin, Texas 78730

Fax:  (512) 617-5299 (Fax)

tﬁnley_@dinmundmccarihg,com
d;nun@diamgndmccnnhy.com



Tommy Jacks, Esq. -
Jacks Law-Firm

1205 Rio Grande Street
Austin, Texas 78701

Tiacks@jackslawfirm.com

Steven Rice, Vice President

Triad Marketing Group, LLC

70 8. Val Vista Drive Suite A3 #508
Gilbert, AZ 35206

SLRicel{@apl.com

Jess Shakespeare
P.Q.Box493GT -

Century Yeard, Cricket Sqnare
Grand Cayman, Cayman Islands
lessshakespeare@knmeg ky

Theo Bollmore

P.O.Box 493 GT

Century Yard, Cricket Square
Grand Cayman, Cayman Islands

thullmore(@lianpp ky
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Robert B. Gerard, Esq.

Nevada State Bar #005323
awrence T. Osuch, Esq.

Nevada State Bar #006771

GERARD & Osucy, LLP BY.

FILED IN OPEN COURT

ARIO M

CHARLEE |, SHORT
CLERK OF THE COURT

LTy 8 BETTO

2840 South Jones Boulevard

Building D, Suite 4

Las Vegas, Nevada 89146

Telephone: g']OZ; 251-0093
1 702) 251-0094

Facsimile:

Norman Blumenthal, Esg.
California State Bar #068687
David Markham, Esq.
California State Bar #071814
KyleR. Nordrehaug, Esq.
California State Bar #205975
Blumenthai & Markham

2255 Calle Clara

La Jolla, Californja 92037
Telephone: ?858} 551-1223
Facsimile: 858) 551-1232

Clyde C. Greco, Jr.,, Esq.
California State Bar #035 970
Panl A, Traficante, Esq.
California State Bar #096224
Greco, Traficante & Edwards
355 West Beech Street, Suite 500
San Diego, California 92101
Te]ephone: (619} 234-3660
Facsimile: (610) 234-0626

John Smaha, Esq.

California State%ar #95855
Smaha & Daly

7860 Mission Center Court
Suite 100

San Diego, California 92] 03
Telephone: 619) 688-1557
Facsimile; 619) 688-1558

Attorneys for Plaintiffs

DEPUTY

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA




REUBEN J. ROCKER; et g, CASE NO.: A-468651 &

. A-470558
Plaintiffs, _
) DEPT NO.- 11
Vs,
SC&E ADMINISTRAT]VE SERVICES, INC,, et a.
Defendants.

FINAL J UDGMENT
ORDER OF DISMISSAL WITH PREJ DICE

AND ORDER THAT SETTLEMENTS AND RELEASES WERE MADE

Lid., American Safety Insurance Services, Inc., American Safety Resources, Inc, and theijr pareni
and affiliate Companies ( collectively, “"ASR™), Partner Reinsurance Company, 1iq. ("Partner
Reinsurance”), Milliman, Ine. { “Milliman"), Don Erway, Prg Distn’butors, Inc., Randaj; Erway, the
Estate of Neva Erway and aJ related entities (co}lectively, “Erway™), and KPMG LLp (“KPMG")
{collectively, the “Settling Defendants”) in accordance with the termg of the severa] Settlement

Agreements angd Mutual Releases (the “Agreements") attached hereto ag Exhibits A through F

———————

" Al capitalized terms not defined herein shall have thejr Same meanings as in (he

Preliminary Approval {Hearing) Order, entered by this Court o December 21, 2006 (the

“Preliminary Order) or Plaintiffs’ Motion for, (1) Preliminaly Approval of Settlements of
Plaintiffs’ Claimsg; (2) Scheduling Final Seitlemeny Hearing: and, (3) Directing that Notice be
Sent to Class Members,
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and adequate notice (the “Notice”) having been given to th.e Settlemen; Class with an opportunity
for Settlement Class members to opt out ag required insaid Preliminary Order, and the Court having
considered all papers filed and pmi:eedings had herein_ and otherwise being fully informed of the
premises and good cause appeanng therefore, it is

ORDERED, ADJUDGED AND DECREED THAT:

1. The definitions and terms set forth in the Agreements are hereby adopted and
incorporated into this Order.

2. This Court hag jurisdiction over the subject matter of this litigation ang over aj] Partigs
to this litigation, inc]uding all members of the “Settlement Class " The “Settlement Class” is
defined as follows:

All persons who bought or possessed a Vehicle Service Contract (*VSC™) for which

the obligations of the issuer were insured by National Warranty Insurance Risk

Retention Groy ("NWIG™) that wag purchased directly gr indirectly from SC&E

Adminisirative ervices, Inc, ("SC&E™), American Prime Asset ("APA”™), or Triad
Marketing, LLC (“Triad”)} prior to Jupe 6, 2003 (a) pursuant to which there is an

unreimbursed claim incurred during the term of the VSC or (b) for which there
remained an unexpired term on Jupe 6, 2003, or otherwise purchased thejr VSO
from one of the Settling Car Dealers (the “Class™).

Court’s holding in Johnson v. Travelers Insurance ¢ mpany, 89 Nev. 467, 515P.24 68 (1974), this
T ———==shsurance Company

Court finds it to be factually distinguishable and, therefore, inapplicable to this case. This Court
also states that there jg no precedent for certifying a class action based on a “frand op the market”

theory (other than with regards to securities-based claims) and expressly declines to cortj fy the class

3
FINAL ] UDGMENT, ORDER OF DISMISSAL WITH FREJUDICE, AND ORDER THAT SETTLEMENTS

AND RELEASES WERE MADE AND GIVEN |N GOOD FAITH
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on that basis. Nonetheieés, after careful deliberations, this Court makes {he following specific
findings and conclusions of law supporting the fulfillment of the requirements of Nevada Rule of
Civil Procedure 23-

{a) A good-faith estimate of the size of the Settlement Class defined above js
approximately 500,000, which are geographically dispersed through out the country—many with
limited financial resources and unable to institute individual suits, After examining the specific
facts of this case, this Court finds thatkbroceeding as a class action is the only manageable method
of resolving this controversy and that the S-ettlement Class has so many members that joinder of all
members is impracticable. See Shuette, et al. v. Beazer Homes Holdings Corp., et al,, 121 Nev.

837, 124 P.3d 530, 537 (2005);

{b) There are questions of fact and of law in this case are “common” that can be
established by generalized proof in that proof of facts as to one Settlement Class member wil]
establish facts and hold true as to other § ettlement Class members, and these questions predominate

over any individual questions. See Shuette, 124 P.3d at 538, These common questions of law and

fact include:
(1) Whether the Settling Defendants were liable n aiding and abetting
the sale of the VSCs;
{2)  Whether the Settling Defcndants fai[ed to properly perform their
_contractual an&/or legal duties;
(3)  Whether the Settling Defendants obtained ill-gotien gains from the
sale of the VSCs; and.
(4)  The legal interpretation of the uniform provisions of the VSCs;
(©) Focusing on the defendants’ alleged actions, the claims of the named
Settlement Class members/representative plaintiffs are typical of the claims ofthe Settlement Class
and significant factual variations do not exist. See Shuette, 124 P.3d at 538-9. The named
representative plaintiffs, similar to all members of the Settlement Class, each purchased a VSC
insured by NWIG, which was to providé coverage for “covered repairs” to their vehicle for the

duration of the VSC, But did not do so. Accordingly, the claims of the named Settlement Class

4
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members/representative plamntiffs arise from substantially the same set of events and are based on
the same legal theories as the claims of the Settlement Class:

(d)  The named representative plamtiffs and Class Counsel have fairly and
adequately represented and protected the interests of all members of the Settlement Class. The
named representative plaintiffs possess the same interest, have suffered the same injury as the other
Settlément Class members, and do not have interests antagonistic to those of the Settlem ent Class,
Class Counsel is competent, has extensive experience in class litigation, and has been able

conducted the litigation. See Shuette, 124 P.3d at 539; and,

(e) The importance of common questions of law or fact predominate over
individual questions, and a class action setilement is superior to other available methods of

adjudication for the fair and efficient resolution of the present controversy. See Shuette, 124 P_3d

at 339. The Settlement Class members’ claims against the Settling Defendants arise out of COmmIon
questions relating to each Settling Defendants’ communications and relationships with NWIG and
'each other—an allegedly uniform course of conduct with respect to the Settlement Class. None of
t'hc Settling Defendants had si gnificant, if any, individual communi cations or relationships with any
of the Settlement Class members, thus minimizing both the number and the importance of any
individual questions of fact and the diéparity between the claims of the Settlement Class members.
The common factval and legal questions in this action (1) are significant to the substantive legal
analysis of the claims of the Settlement Class Members, (ii) directly impact each class member's
effort to establish liability and entitlement to relief, (i1i) can be resolved through generalized proof,
and (iv) have importance that predominates over individual questions.

Additionally, granting class status to this action with respect to the settlement achieves an
efficient, consistent, and actual relief to the members of the Settlement Class. Resolution through
this one settlement is superior to and more manageable than the filing and prosecution of 500,000
individual and nearly duplicative lawsuits for damages ranging up to-less than 52,000 each.
Accordingly, certifying the Settlement Class would achieve economies of tim ¢, effort, and expense,
and promote uniformity of decisions as to persons similarly situated, without sacrificing procedural

faimess or bringing about other undesirable results.

5
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3. This Court hereby approves (the “Fina| Approval™) the seftlements set forih in the
Agreemeqts including the release of claims provided for in the Agreements and other terms

contained in the Agreements, and the Court finds that the settlements embodied in the Agreements

employees, attomeys, agents, Tepresentatives, and nsurers, except as otherwise set forth in the
Agreements. The releases set forth in the Agreements are incorporated herejg and made a part of
this Order.







