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BLUMENTHAL & NORDREHAUG

Norman B. Blumenthal (State Bar #068687)

Kyle R. Nordrehaug (State Bar #205975)
Aparajit Bhowmik (State Bar #248066)
2255 Calle Clara
La Jolla, CA 92037
Telephone: (858)551-1223
Facsimile: (858) 551-1232

UNITED EMPLOYEES LAW GROUP
Walter Haines (State Bar #71705)

65 Pine Ave, #312

Long Beach, CA 90802

Telephone: (562) 256-1047

Facsimile: (562) 256-1006

FILED

SUPERIOR COURT OF CALIFORNIA
COUNTY Of ORANGE
CENTRAL JUSTICE CENTER

0CT 08 2008

ALAN CARLBON, Clark of tha Court

JDEPUTY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ORANGE

RICHARD ZURLO, an individual, on
behalf of himself, and on behalf of all
persons similarly situated,

Plaintiff,
Vs,

MISSION LINEN SUPPLY., INC.; and
Does 1 to 10,

Defendants.

TH!S CASE 1S SUBJECT TO

MANDATORY ELECTRONIC FILING
PERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

30-2008
CASE No.
00180053

CLASS AND COLLECTIVE ACTION
COMPLAINT FOR:

1. UNFAIR COMPETITION IN
VIOLATION OF CAL. BUS. & PROF.
CODE § 17200, et seq.

2. FAILURE TO PAY OVERTIME
WAGES IN VIOLATION OF CAL. LAB.
CODE §§ 510, et seq.:

3. FAILURE TO PROVIDE WAGES
WHEN DUE IN VIOLATION OF CAL.
LLAB. CODE § 203;

4. FAILURE TO PROVIDE
ACCURATE ITEMIZED STATEMENTS
IN6VIOLATION OF CAL. LAB. CODE §
226;

5. FAILURE TO PROVIDE MEAL AND
REST PERIODS IN VIOLATION OF
CAL. LAB. CODE § 226.7 AND 512;

6. FAILURE TO PAY
COMPENSATION IN VIOLATION OF
29 U.S.C. § 201, et seq.:

DEMAND FOR A JURY TRIAL

JUDGE RONALD L. BAUER
DEPT. CX103
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Plaintiff Richard Zurlo (“PLAINTIFF™), an individual, alleges upon information and

belief, except for his own acts and knowledge, the following:
THE PARTIES

1, Defendant Mission Linen Supply, (hereinafter referred to as “MISSION™ or
“"DEFENDANTS"), is a California corporation engaged in the linen supply industry.
MISSION currently operates fifty-two facilities in California, Arizona, Texas, Oregon and
New Mexico with nearly 3000 employees and a fleet of more than 800 vehicles.
Specifically, MISSION operates facilities in Oceanside, San Diego, Anaheim, and Santa
Barbara, where members of the class alleged herein work and reside.

2. MISSION conducted and continues to conduct substantial and regular
business throughout California and also is an enterprise that affects commerce by engaging
in the enterprise of providing linens, uniforms and other equipment to companies engaged in
interstate commerce and by regularly and recurrently receiving or transmitting interstate
communications.

3. Founded in 1930 by George Page, MISSION has grown from a one-man
operation to a leading player in the rental and uniform industry. MISSION’s business
involves the rental of linens and uniforms to commercial businesses, and has expanded to
include the service and sale of apparel, mats, janitorial products and office supplies. The
linen aspect of the business includes the providing of bed linens, bath towels, tablecloths,
napkins, aprons, chef coats and bar mops to motels, hotels, restaurants. hospitals and other
medical facilities. The industrial aspect of the business includes the providing of uniforms,
shop towels, dust control mats, roll towels, and seal and fender covers to automobile dealers,
service stations, schools. factories and other businesses that require a uniform. These
services are dependent upon the work performed by daily deliveries by the people employed
by MISSION, which includes the Route Employees and the “Area Manager Employees™ like
the PLAINTIFF.

4, The duties that are performed by the Area/Route Manager Employees

primarily involve manual labor to puil materials for routes and put away loose materials. the
2
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manual labor to deliver materials to customers, the manual labor needed to maintain
adequate stock of MISSION materials, the manual labor to fulfill customer orders, the
coordination of the routes by Route Employees, customer service according to pre-
established guidelines and MISSION procedures, and the performance of deliveries of
linens, uniforms, mats, janitorial supplies, apparel, and price lists in a MISSION vehicle to
existing accounts, all within an assigned geographic area. The Area/Route Manager
Employee performs these functions, and all duties, according to established company
policies, protocols, and procedures. According to MISSION policies, while performing the
duties of the Area/Route Manager Employee position, the “employee is frequently required
to sit and use hands to finger, handle or feel, objects, tools or controls.” The Area/Route
Manager Employee is also “required to climb or balance, and stoop, crouch or crawl.” The
Area/Route Manager Employee must frequently 1ift and/or move up to fifty (50) pounds and
occasionally lift and/or move up to 100 pounds. To qualify for employment as an
Area/Route Manager Employee, MISSION only requires a high school diploma or general
education degree, along with related experience and training with respect to deliveries.

5. Plaintiff Richard Zurlo (“PLAINTIFF™) was first employed by MISSION in
1988 as a “Route Employee™. In January 1999, PLAINTIFF was then employed by
MISSION in the position of “Route Manager Employee™ until his position title was changed
to “Arca Manager Employee™ in 2002, but there was no change in primary duties.
PLAINTIFF currently works for MISSION as an Area/Route Manager Employee.

6. The work schedule for PLAINTIFF and other Area/Route Manager Employees
is dictated by his supervisor and the demands of work. As a matter of company policy and
practice. MISSION requires PLAINTIFF to always arrive at the MISSION facility early to
unlock the door and prepare the materials nceded for that day's routes. Typically. this means
that PLAINTIFF and other Area/Route Manager Employees start work cach day at 5:00 a.m.
Between 3:00 a.m. and 6:30 a.m., PLAINTIFF and other Arca/Route Manager Emplovees
typically unlock the doors and open the data box. prepare materials for the routes from the

cages. put away [oose materials. coordinate the delivery routes for the Route Fmplovees.
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who generally leave MISSION by 6:30 a.m. to perform the deliveries of MISSION linens
and/or uniforms. After the deliveries have left, PLAINTIFF and other Arca/Route Manager
Employees prepare their own deliveries, respond to client requests or problems, organize the
MISSION materials and cages, and drive their respective MISSION vehicles to client
locations. PLAINTIFF and other Area/Route Manager Employees are required 1o remain at
MISSION until after the deliveries have concluded and the drivers have returned to the
facilities. This means that PLAINTIFF and other Area/Route Manager Employees typically
work to 5:00 p.m. Thus, PLAINTIFF’s and other Area/Route Manager Employees’ typical
workday require them to work twelve (12) hour days. resulting in a sixty (60) hour
workweek, with the occasional weekend call requiring additional work by the PLAINTIFF
and other Area/Route Manager Employees.

7. For this workwork of at least sixty (60) hours, PLAINTIFF is paid only for
forty (40) hours exactly each week at the rate of $28.48 per hour, and is not paid overtime
for the hours worked in excess of eight per day or forty per week. Other Area Manager
Employees are paid less than this amount. such that their monthly salaries are frequently not
equivalent to two times the minimum wage when considering the actual hours worked.
Although PLAINTIFF and other Area Manager Employees are required to work more than
eight (8) in one day, and more than forty (40) in one week. MISSION docs not pay
PLAINTIFF and other Area Manager Employees premium pay for these overtime hours
worked because MISSION had initially classified all Area Manager Employees as exempt
based on job title alone.

8. PLAINTIFF and other Area/Route Manager Employees® performance of their
duties as an Area/Route Manager Employee was and is on a daily and weekly basis
comprised primarily of manual labor performing deliveries and customer service work
which involves following established company protocol and procedures in dealing with
deliveries and customer services issues according to MISSION's pre-established guidelines
for handling customer service issues. problems and/or deliveries. In the business of

MISSION. the customer service issues are repetitive and simple. for example. late pickups.
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late delivery, poor follow up by assigned Route Employee, product delivered torn and/or
unclean. MISSION has preset guidelines and training which PLAINTIFF and other
Area/Route Manager Employees follow to handle these delivery and customer service

issues. PLAINTIFF and other Area/Route Manager Employees perform essentially the same

functions on a daily basis.
9. There are more than 100 individuals in the CALIFORNIA CLASS and the

amount in controversy in this complaint exceeds the sum or value of $ 5,000,000. One or
more members of the CALIFORNIA CLASS reside outside of California.

10.  The Defendants named in this Complaint, and as Does 1 through 10, inclusive,
are, and at all times mentioned herein were, the agents, servants, and/or employees of each
of the other Defendant and each Defendant was acting within the course of scope of his, her
or its authority as the agent, servant and/or employee of each of the other Defendant.
Consequently, all the Defendants named herein (the “DEFENDANTS™) are jointly and
scverally hiable to the PLAINTIFF and the other members of the CALIFORNIA CLASS. for

the losses sustained as a proximate result of DEFENDANTS’ conduct as herein alleged.

THE CONDUCT

11, PLAINTIFF and the other Area Manager Employees were and are employed
as working members of the service department on the production side of MISSION's
business. The primary job duties of PLAINTIFF and other Area Manager Employees were
and are to perform, by manual labor, the delivery of MISSION products, the handling of
customer service for such customer deliveries., aﬁd the execution of company policies and
procedures in the delivery of MISSION rental products to established customer accounts.
To perform these duties. PLAINTIFF and other Area/Route Manager Emplovees perform
manual labor such as driving, lifting, sorting. carrying and stacking MISSION rental
materials. As a result, PLAINTIFF and the other Areca Manager Employees were not and
currently are not primarily involved in providing office or non-manual work directly related

to the management policies or general business operations with respeet (o matters of
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significance. The work of PLAINTIFF and the other Area/Route Manager Employees also
does not involve specialized or technical work that requires special training, expericnce or
knowledge. Instead. PLAINTIFF and the other Area Manager Employees were and
currently are primarily involved in providing day to day, routine, and general, manual labor
and customer service related to the delivery of rental uniforms, linens and other MISSION
products. Physical demands of the position include standing, sitting, walking, bending,
lifling, driving, crouching, moving products, and sorting products.

12, MISSION’s unlawful, unfair, and deceptive employment classification and
wage practices cheat the PLAINTIFF and the other members of the CALIFORNIA CLASS
out of their lawful wages.

13. MISSION creates a job description for Area/Route Manager Employees which
does not accurately describe the primary job duties actually performed on a daily basis which
and deceptively results in a uniform classification of PLAINTIFF and the members of the
CALIFORNIA CLASS by MISSION as exempt based on job title alone. This classification
was made based on job title alone, rather than on the actual services performed by
PLAINTIFF and the other members of the CALIFORNIA CLASS, becausc MISSION had
in place and still has in place a policy. practice and procedure that fails to determine the
actual hours worked by these employees on and the functions actually performed by the
members of the CALIFORNIA CLASS. As a result, the classification of PLAINTLFF and
cach and every member of the CALIFORNIA CLASS as exempt is based on job title alonce
and not on the actual services that were provided by the PLAINTIFF and the members of the
CALIFORNIA CLASS after being hired and placed into a particular position. Thereafter.
no reevaluation or reclassification analysis regarding the propriety of the exempt status was
performed by MISSION for PLAINTIFF or for any other member of the CALIFORNIA
CLASS because the company s business model was and still is to classity all members of the
CALIFORNIA CLASS as exempt based on job title alone and not on actual work
performed. As aresult. PLAINTIFF and the members of the CALIFORNIA C1.ASS were

not fully compensated for hours of overtime work as required by law in excess of eight (R)

6
CLASS ACTION COMPLAINT




o e 1 N e s W R e

[Ne] S ] [y ™o o 23 o) [NS) N — — — — f— b
o ~J (@)} wn = (78] 2 — o o o0 ~1 N Lh +a ; ; : E

hours a day, forty (40) hours a week, or for hours worked on the seventh (7") consecutive
day of a workweek.

14.  Plaintiff Richard Zurlo (“PLAINTIFF™) brings this class action on behalf of
himself and a Class consisting of all individuals who are or previously were employed by
Defendant MISSION (hereinafter referred to as “DEFENDANTS”) in a position entitled
“Route Manager™ or “Area Manager”, or in any other similarly situated position (the
“CALIFORNIA CLASS” or “CLASS™) during the Class Period. The class period
applicable to this CALIFORNIA CLASS is defined as the period beginning four years prior
to the filing of this Complaint and ending on the date of as determined by the Court (the
“CLASS PERIOD™). As a matter of company policy and practice,. DEFENDANTS have
unlawfully, unfairly and deceptively classified every member of the CALIFORNIA CLASS
as exempt based on job title alone, failed to pay the required overtime compensation and
otherwise failed to comply with all labor laws with respect to these employees.

I5. Individuals in these Route Manager and Area Manager positions are and were
employecs who are entitled to regular, and overtime compensation and prompt payment of
amounts that the employer owes an employee when the employee quits or is terminated. and
other compensation and working conditions that are prescribed by law. Although
MISSION required their employees employed as Route Managers and Area Managers. and
other similarly situated positions, to work more than forty (40) hours a week, cight (8) hours
in a workday. and /or on the seventh (7") day of a workweek, as a matter of company policy
and practice, DEFENDANTS consistently and uniformly failed and still fail to implement a
practice and procedure that properly classifics these employees as exempt or non-exempt
based upon the primary duties actually performed by these employees. and thereby pays
them the overtime compensation to which they are entitled. The PLAINTIFF and known
members of the CALIFORNIA CLASS currently work or previously worked in California at
times during the CLASS PERIOD for DEFENDANTS and DEFENDANTS® practices and

procedures are and were common throughout California at all times during the C1. ASS

PERIOD.

7
CLASS ACTION COMPLAINT




N oo N N W B W M) e

3] b2 o [Se] o] [ N [\ [\ —_ — — — —

16.  Inthis action, PLAINTIFF, on behalf of himself and the CALIFORNIA
CLASS, secks to recover all the money that DEFENDANTS were required by law to pay,
but failed to pay, to PLAINTIFF and all other CALIFORNIA CLASS members.
PLAINTIFF also secks penalties and all other relief available to her and other similarly
situated employees under California law. PLAINTIFF also seeks declaratory relief finding
that the employment practices and policies of the DEFENDANTS violate California law and
injunctive relief to enjoin the DEFENDANT from continuing to engage in such employment
practices and to remedy the unfair and unlawful employment practices.

17. PLAINTIFF and all members of the CALIFORNIA CLASS are and were
uniformly classified and treated by DEFENDANT as exempt at the time of hire and
thereafter, DEFENDANTS failed to take the proper steps to determine whether PLAINTIFF,
and the other members of the similarly-situated CALIFORNIA CLASS, were properly
classified under Industrial Welfare Commission Wage Order 6-2001 and Cal. Lab. Code §§
510 et seq. and Section 13(a)(5) of the Fair Labor Standards Act (the “FLSA™) as exempt
from applicable federal and state labor laws. Under both the FLSA and California Labor
Law, these employecs 1aay only be classified as exempt if the employee primarily engages in
duties and responsibilities involving (i) the “performance of office or non-manual work
directly related to management policies or general business operations™ of MISSION, (ii) the
customary and regular exercising of discretion and independent judgment, (iii) performed

only under general supervision work along specialized or technical lines requiring special

training, experience, or knowledge, and (iv) is paid a monthly salary equivalent to two times

the minimum wage for full-time employment. PLAINTIFF and the other members of the
CLLASS meet none of these requirements. Since DEFENDANTS affirmatively and wilfully
had in place a business policy. practice and procedure which failed to allow for an accurate
determination of whether exempting PLAINTIFF and the members of the CALIFORNIA
CLASS complied with either the FLSA or the California Labor Laws, DEFENDANTS’
practices violated and continue to violate the law. As a result of this policy and practice.

DEFENDANTS failed and still fail to pay overtime in accordance with applicable law.
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18. By reason of this uniform conduct applicable to PLAINTIFF and all
CALIFORNIA CLASS members, DEFENDANTS committed acts of unfair competition in
violation of the California Unfair Competition Law, Cal. Bus. & Prof. Code § 17200 (the
“UCL™), by engaging in a company-wide policy and procedure which failed to correctly
determine whether the PLAINTIFF and the CALIFORNIA CLASS of similarly situated
employees were properly classified as exempt. The proper classification of these employees
is the DEFENDANTS’ burden under both the FLSA and the California Labor Code. As a
result of DEFENDANTS® willful blindness and intentional disregard of the obligation to
meet this burden, DEFENDANTS failed to properly calculate and/or pay all required
overtime compensation for work performed by the members of the CALIFORNIA CLASS
and violated the FLSA and the California Labor Code and regulations promulgated
thereunder as hercin alleged.

19.  PLAINTIFF and the members of the CALIFORNIA CLASS have no plain,
speedy or adequate remedy at law and will suffer irreparable injury if DEFENDANTS are
permitted to continue 1o engage in the unlawful acts and practices herein alleged. The illegal
conduct alleged herein is continuing and to prevent future injury and losses, and to avoid a
multiplicity of lawsuits, PLAINTIFF is entitled to an injunction and other equitable relief,
on behalf of himself and the CLASS, to prevent and enjoin such practices. PLAINTIFE
therefore requests a preliminary and/or permanent injunction as the DEFENDANTS
provides no indication that DEFENDANTS will not continue such wrongful activity in the

future, along with restitution, penalties, interest. compensation and other equitable relief as

provided by law.

THE CALIFORNIA CLASS

20.  Plaintitt Richard Zurlo (“"PLAINTIFF™) brings this class action on behalf of
himself and a Class consisting of all individuals who are or previously were employed by
Defendant MISSION (hereinafter referred to as "DEFENDANTS”) in a position entitled

“Route Manager™ or “Arca Manager™. or in any other similarly situated position in
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California during the period four years prior to the filing of this Complaint and ending on the
date as determined by the Court (“CALIFORNIA CLASS PERIOD™ or “CLASS
PERIOD”), who were classified by Defendant as exempt, and who have been or may be
subject to the challenged exemption classification policies and practices used by Defendant
(the “CALIFORNIA CLASS™). To the extent equitable tolling operates to toll claims by the
CALIFORNIA CLASS against DEFENDANTS, the CLASS PERIOD should be adjusted
accordingly.

21, DEFENDANTS, as a matter of corporate policy, practice and procedure, and
in violation of the applicable Labor Code, Industrial Welfare Commission (“IWC™) Wage
Order Requirements, and the applicable provisions of California law, intentionally,
knowingly, and wilfully, engaged in a practice whereby DEFENDANT unfairly, unlawfully,
and deceptively failed to institute a practice to ensure that the employees employed in a
positions of a Route Manager Employee or Area Manager Employee were properly
classified as exempt or non-exempt from the requirements of California Labor Code §§ 510,
et seq.

22. DEFENDANTS have the burden of proof that each and every employee is
properly classified as exempt from the requirements of the Cal. Lab. Code §§ 510, e seq,
otherwise the employee is presumed to be non-exempt. The DEFENDANTS. however, as a
matter of uniform and systematic policy and procedure failed to have in place during the
CALIFORNIA CLASS PERIOD and still fail to have in place a policy or practice to make
any individual determination of exemption for any California Class Members so as to satisfy
their burden. Rather, the DEFENDANTS® uniform policy and practice in place at all times
during the CALIFORNIA CLASS PERIOD and currently in place is to systematically
classify PLAINTIFFS and each and every employee in the CALIFORNIA CLASS as
exempt from the requirements of the California Labor Code §§ 510. et seq.. based on job
title alone. This common business practice applicable to each and every CALIFORNIA
CLASS Member can be adjudicated on a classwide basis as unlawful. unfair. and/or

deceptive under Cal. Business & Professions Code §17200, er seg. (the “UCT.") as

10
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I causation, damages, and reliance are not elements of this claim.

23. At no time before, during or after the PLAINTIFF’S employment with
MISSION was any Area Manager properly reclassified as non-exempt from the applicable
requirements of California Labor Code §§ 510, et seq. after each CALIFORNIA CLASS
Member was initially, uniformly, and systematically classified as exempt upon being hired.

24.  Any individual declarations of any California Class Members offered at this
time purporting to indicate that one or more of the employees in the CLASS may have been
properly classified is of no force or affect absent evidence that DEFENDANTS had a
uniform system in place to satisfy DEFENDANTS’ burden that DEFENDANTS, at all times
had in effect a policy and practice to determine whether the California Class Members were
being properly classitied as exempt pursuant to Cal. Lab. Code §§ 510, ef seq. Absent proof
of such a system, DEFENDANTS’ business practice is uniformly unlawful, unfair and/or
deceptive under the UCL and may be so adjudicated on a classwide basis. As a result of the
UCL violations, the PLAINTIFI' and the CALIFORNIA CLASS Members are entitled to
have this unfair business practice enjoined and to cause DEFENDANTS to disgorge their ill-
gotten gains into a fluid fund and to restitute these funds to the PLAINTIFF and the
California Class Members according to proof.

25.  The CALIFORNIA CLASS, numbering more than 100 members, is so
numerous that joinder of all members of the CALIFORNIA CLASS is impracticable.

26.  DEFENDANTS uniformly violated the rights of the CAIL.IFORNIA CLASS
under California law by:

(a)  Violating the California Unfair Competition Laws. Cal. Bus. & Prof.
Code § 17200. et seq.. by unlawfully, unfairly and/or deceptively
having in place company policies. practices and procedures that
uniformly classified PLAINTIFF and the members of the
CALIFORNIA CLASS as exempt based on job title alone;

(b)  Committing an act of unfair competition in violation of the California

Unfair Competition Laws. Cal. Bus. & Prof. Code § 17200 et seq.. by

11
CLASS ACTION COMPLAINT




R R I~ V. T U S U N T

NN NN N NN = — R —
A S T = S-S~ R R~ e vl el

D
oo

27.

(c)

(d)

(c)

()

(f)

unlawfully, unfairly, and/or deceptively having in place a company
policy, practice and procedure that failed to accurately catalogue,
inventory, list or otherwise determine whether the actual and primary
duties performed by PLAINTIFF and the members of the
CALIFORNIA CLASS were exempt work activities;

Committing an act of unfair competition in violation of the California
Unfair Competition Laws, Cal. Bus. & Prof. Code §§ 17200 et seq.. by
having in place a company policy, practice and procedure that failed to
reclassify as non-exempt members of the CALIFORNIA CLASS whose
actual and primary duties performed were not exempt activities;
Violating Cal. Lab. Code §§510, ef seq. by failing to pay the correct
overtime pay to PLAINTIFF and the members of the CALIFORNIA
CLASS who were improperly classified as exempt;

Violating Cal. Lab. Code §§ 226.7 and 512, by failing to provide
PLAINTIFF and the members of the CALIFORNIA CLASS who were
improperly classified as exempt with meal and rest periods;

Violating Cal. Lab. Code § 226 by failing to provide PLAINTIFF and
the members of the CALIFORNIA CLASS who were improperly
classified as exempt with an accurate itemized statement in writing
showing the gross wages earned, the net wages carned. all applicable
hourly rates in effect during the pay period and the corresponding
number of hours worked at each hourly rate by the employee; and,
Violating Cal. Lab. Code § 203 by failing to provide restitution of
wages owed to the members of the CALIFORNIA CLASS who were
improperly classified as exempt and who have terminated their

employment.

This Class Action meets the statutory prerequisites for the maintenance of a

Class Action as set forth in Cal. Civ. Proc. Code § 382. in that:
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(a)

(b)

(c)

(d)

The persons who comprise the CALIFORNIA CLASS exceed 100
persons and are therefore so numerous that the joinder of all such
persons is impracticable and the disposition of their claims as a class
will benefit the parties and the Court;

Nearly all factual, legal, statutory, declaratory and injunctive relief
issues that are raised in this Complaint are common to the
CALIFORNIA CLASS will apply uniformly to every member of the
CALIFORNIA CLASS;

The claims of the representative PLAINTIFF are typical of the claims
of each member of the CALIFORNIA CLASS. PLAINTIFF, like all
other members of the CALIFORNIA CLASS, was initially classified as
exempt upon hiring based on job title alone and labored under
DEFENDANTS” systematic procedure that failed to analyze the job
functions actually performed in order to determine whether the
classification was properly made. PLAINTIFF sustained economic
injury as a result of DEFENDANTS” employment practices.
PLAINTIFF and the members of the CALIFORNIA CLASS were and
are similarly or identically harmed by the same unlawful, deceptive,
unfair and pervasive pattern of misconduct engaged in by the
DEFENDANT by (1) classifving all Route Manager and Area Manager
Employees as exempt based upon job title alone and without regard to
the actual and primary duties performed by these employees, (2)
deceptively advising all members of the CALIFORNIA CLASS that
they were exempt from overtime wages. and. (3) unfairly failing to pay
overtiine to employees who were improperly classified as exempt.

The representative PLAINTIFF will fairly and adequately represent and
protect the interest of the CAT JFORNIA CI.ASS. and has retained

counsel who are competent and experienced in Class Action litigation,
13
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There are no material conflicts between the claims of the representative
PLAINTIFF and the members of the CALIFORNIA CLASS that would
make class certification inappropriate. Counsel for the CALIFORNIA

CLASS will vigorously assert the claims of all Class Members.,

28.  Inaddition to meeting the statutory prerequisites to a Class Action, this action

is properly maintained as a Class Action pursuant to Cal. Civ. Proc. Code § 382 , in that:

(a)

(b)

Without class certification and determination of declaratory, injunctive,
statutory and other legal questions within the class format, prosecution
of separate actions by individual members of the CALIFORNIA
CLASS will create the risk of:

1) Inconsistent or varying adjudications with respect to individual
members of the CALIFORNIA CLASS which would establish
incompatible standards of conduct for the parties opposing the
CALIFORNIA CLASS: and/or,

2) Adjudication with respect to individual members of the
CALIFORNIA CLASS which would as a practical matter be
dispositive of interests of the other members not party to the
adjudication or substantially impair or impede their ability to
protect their interests.

The parties opposing the CALIFORNIA CLASS have acted or refused

to act on grounds generally applicable to the CALIFORNIA CLASS.

making appropriate class-wide relief with respect to the CALIFORNIA

CLASS as a whole in that the DEFENDANT uniformly classified and

treated the Route Manager and Area Manager Employees as exempt

and. thereafler, uniformly failed to take proper steps to determine
whether these employees were properly classified as exempt, and

thereby denied these employees overtime wages as required by law:
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